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ABSTRACT

Both scholars and politicians continually debate how to best address border security
issues. As events such as 9/11 have proven, even when states implement a restricted
border policy, that action may not be enough. It is the nonstate actors—individuals or
organizations with significant political influence but not allied to any particular country
or state—that significantly impact border relations. To better secure a border, whether

restricted or open, these nonstate state actors must be maintained.

This research examines three central border security issues: how and which
nonstate actors influence the security of state borders, and whether countries can make
borders more secure. The analysis focuses specifically on the bordering states of India
and Nepal, two countries engaged in open border policy for military and economic
reasons that, at the same time, face issues such as of transnational crime organizations,
economic disparities, and political tension. Two case studies, one of an open border and
one of a restricted border, provide a framework for analysis and recommendation for the

challenges that Nepal and India face.

At conclusion of this research, findings proved that it is indeed nonstate actors
that have the most impact on border security. Despite open or restricted border policies
being implemented, nonstate actors, such as criminal organizations, existed in the
framing case studies as well as the border of Nepal and India. How each state chose to
address these security issues varied. The U.S.-Mexico case study showed a restricted
border where the U.S. enforced more security while Mexico implemented programs to
improve border activity. The open border between Poland and Germany also saw an
increase in criminal activity but used minimized use of border security. For India and
Nepal the tools of a decent and valuable border security team are available to both these

countries, but need to be implemented to better protect an open border.
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I. INTRODUCTION

A. MAJOR RESEARCH QUESTION

This research analyzes how and which nonstate actors—an individual or
organization with significant political influence, but without being allied to any particular
country or state—influence the security of state borders, and whether countries can make
borders more secure. By focusing on the bordering states of India and Nepal, this thesis
addresses how nonstate actors affect border security independent of a state’s open or

restricted border policy.

(For the purpose of this thesis, open and restricted borders are defined as follows:
Open borders allow the movement of goods and people with few restrictions, while
restricted borders require documentation and follow strict procedures enforced by

state laws.!)

Factors disrupting a state’s security require a government security management
that goes beyond border policy governance, as key nonstate actors influence Nepal and
India’s border security.2 Accordingly, this study identifies which nonstate actors affect
security by addressing and comparing each actor to a set of variables that may impact
current open border policy. This research also indicates whether the nonstate actor

requires additional controls or if a modified border policy is sufficient.

Consequently, India and Nepal’s external and internal policy procedures are
evaluated as they apply to the migration of people and goods across international borders,
social and political standing, and criminal activity. This thesis limits its research scope to

border security policy and draws implications from Indian and Nepalese policy makers.

' Theresa Hayter, Open Borders: The Case against Immigration Controls, (Ann Arbor, MI: Pluto
Press, 2004), 37-39.

* Subhkanta Behera, “Trans-Border Identities: A Study on the Impact of Bangladeshi and Nepali
Migration to India,” ICRIER Policy Series, No. 1, May 2011, accessed November 4, 2013,
http://www.icrier.org/pdf/policy series 1.pdf.



B. IMPORTANCE

Border policy is a sensitive and complex issue for states. A single border policy
with applicability to every state simply does not exist. Available resources and security
concerns shape border policy, and since each state has different needs to address,
problems with border security vary greatly. They encompass, for example, issues of
trafficking, transnational organized crime, waves of migration, political relations, and
trade. The aggregate of these activities creates the environment in which nonstate actors

affect a border.

Essentially, countries without the enforcement of restricted borders share the
same security concerns as states with restricted borders; however, open-border states also
cope with the added complexity of managing nonstate actors.3 For states with an open
border policy, it is a longstanding practice among governments to control social unrest by
allowing the passage of goods and people between territories. In the process,
governments build better relations with outside states.* Open-border, nonstate actors
often shape how governance affects state security. For instance, religious groups,
transnational communities, and criminal organizations that moves freely between states
impact social and political changes. The presence of one ethnic or religious group in
another region can incite protests against outsiders, increase poverty, and possibly

escalate criminal activity. Nonstate actors also can affect economic growth.

One of the most popular case studies for analyzing border policy is the one
involving United States and Mexico.” Researchers have given this particular border
ample attention, because the two states share a restricted border policy, which often
involves illegal immigration of goods and people. Immigration and the flow of goods
frequently serve as fodder for political debate and social protest. The problems of the

U.S.-Mexican border are applicable to many countries outside of the United States and

* Peter Andreas, Border Games: Policing the U.S.-Mexico Divide, (Ithaca,NY: Cornell University
Press, 2009), 8, 29, 85.

* “Nonstate Actors: Impact on International Relations and Implications for the United States,” National
Intelligence Officer of Global Economic Issues, accessed November 4, 2013, http://ww
w.fas.org/irp/nic/nonstate_actors 2007.pdf

5 Andreas, Border Games, 8, 29, 85.



Mexico, as other countries have similar concerns and witness comparable reactions from
their citizens. India and Nepal, for example, have the same issues of crime, mass

migration, and political influence despite their open border.

In the opposite spectrum, states that choose to change their border policy serve as
another popular case study. Poland and Germany, for example, went from a restricted
border policy to an open border policy by joining the European Union (EU) in 2004.7 The
transition allowed for removed “internal borders and replaces them with a single external
border, allowing for freedom of movement.”® Despite the change of border policy, the
Polish and German governments continue to address border security challenges,
“including illicit trafficking of humans, arms, drugs, and contraband, as well as illegal
immigration.” The decision to shift from a restricted border to an open border was made
to improve relations throughout Europe; however, while adapting to meet the
requirements of the EU, it has caused Poland and Germany to face even more obstacles in

trying to address security threats.

Since the end of its monarchy (2008) and civil war (1996-2006), Nepal’s
leadership has not been consistent in addressing political and social issues.'® Due to the
current environment and the ability to move freely along the Nepalese-Indian border, the
Nepalese look to India for relocation and job opportunities. According to case study
conducted by Nepalese scholar Subhkanta Behera, “India and Nepal share a 1900 km
border that runs along Uttar Pradesh, Bihar, West Bengal and Sikkim. Migration between

N Manoharan, “Demographic Deluge: Illegal Migration as a Security Threat to India,” Centre for
Land Warfare Studies, last accessed October 1, 2013, http://www.claws.in/index.php?action=master&task
=760&u_id=421.

7 Rick Nelson and Heather Conley, “Border Security in a time of Transformation: Two International
Case Studies-Poland and India,” July 2010, 21, http://csis.org/files/publication/100709 Nelson
BorderSecurity web.pdf.

8 Ibid., 6.
° Ibid.

' Kim Barker, “Mighty fall in Nepal: God-king is Reviled Calls Rising to Banish Long-revered
Monarchy,”  Chicago  Tribune, May 15, 2006, http://articles.chicagotribune.com/2006-05-
15/news/0605150159 1 maoist-insurgents-king-gyanendra-monarchy.
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India and Nepal has been easy due to an open, porous border and strong familial links.”"!

India has a relatively high number of permanent Nepalese migrants, who often share a
similar culture, ethos, and psyche with Indians. Nevertheless, while the Nepalese
presence in India causes fewer disturbances than, for example, Bangladeshi immigrants,
there is often animosity when the Nepalese try to maintain their Nepali roots within

mainstream Indian society.

Although the effects of mass migration are not fully apparent now, criminal and
terrorist activity could increase over time.'?> What remains unknown is how an increase in
such activity would affect the border policy between the two nations. Would the border
policy change, such as in the case of Poland and Germany, or would the governments
regulate nonstate actors to retain security? Whether a border policy change would impact
Nepalese-Indian relations is also uncertain. Similarly unknown is the impact that an
unchanged border policy would have on nonstate actors. This thesis seeks to address all

of these significant questions.

C. PROBLEMS AND HYPOTHESES

The distinction between open and restricted borders is not as marked as one might
assume. The belief that restricted borders are more secure and that nonstate actors cannot
impact the security of the border is simply false. Criminal activity still threatens restricted
borders and all ports are susceptible to potential terrorist attacks. Having a restricted
border does not necessarily prevent these activities from spilling over state lines.'* While,
in reality, the restricted border merely presents an obstacle for criminal and terrorist
activities, many believe that having a strict border policy in place translates to state
security. Citizens might view restricted borders as safer because governments typically

enforce a restricted border to deter criminal activity.

""'Subhkanta Behera, “Trans-Border Identities: A study on the Impact of Bangladeshi and Nepali
Migration to India,” ICRIER Policy Series, No. 1, May 2011, accessed November 4, 2013, 2,
http://www.icrier.org/pdf/policy series 1.pdf.

2 bid., 3.
B Ibid., 5.
14 Hayter, Open Borders, 54.



Governments must go through a series of checks and balances in order to develop
strategic action plans. Once officials define the threat, they can then develop a border
security policy. That policy might include a plan to build physical barriers, revamp
transportation systems, or expand the role of military forces; similarly, the policy might
also conclude that less border management is sufficient.”” When officials develop
security policies, they must also consider how border activity impacts crime and social
issues. In the case of restricted borders, such as in the United States, having such strict
policies is a direct response to external threats.1® Another argument, however, is that

restricted borders encourage criminal activity by damaging relations between states.'’

This thesis hypothesizes that border security depends on the status of nonstate
actors, as they directly determine the border’s level of security. Enforcing a restricted
border, however, does not necessarily make borders more secure and there are ways to
protect borders without necessarily closing them. Regardless of border policy, criminal
activities and disruptive, nonstate actors are still concerns for states. The benefit of an
open border is that it establishes positive relations between two states.'® Conversely,
enforcing a restricted border can often strain relations. In the case of India and Nepal,
identifying and addressing the nonstate actors defines what are the state’s actual threats.
Managing nonstate actors, rather than changing border policy, will increase the security
of India and Nepal. Testing the hypothesis will determine whether changes in border

policy impact a state’s external and internal threats.

D. LITERATURE REVIEW

To fully understand how nonstate actors affect border security, this thesis will
explore two areas of research: the concepts of border security in terms of restricted

borders, open borders, border management, border policy, nonstate actors, the

' Judith Ann Warner, U.S. Border Security: A Reference Handbook (Contemporary World Issues),
(Santa Barbara: ABC-CLIO, 2010), 30-31.

'® Eric L. Olson and Christopher E. Wilson, Beyond Merida: The Evolving Approach to Security
Cooperation, Woodrow Wilson Center for International Scholars (San Diego: Trans-Border Institute,
University of San Diego, 2010), 3-5.

'" Hayter, Open Borders, 60—64.
" Ibid., 161.



rebordering process, and border theory, and the current relations between India and
Nepal, as well as each state’s perspective on border security. State development and
policy always consider border security when coordinating regional strategies to address
emerging threats. These threats are increasingly taking on a networked, transnational
character. Seldom confined to single countries, they can subtly subvert borders and
undermine governments and laws.!? Border policy continually shifts based on political
and social changes.20 This review will show several research articles, published books,
and various government documents, and the many states that are increasingly concerned
with border security issues. These articles are particularly focused on the potential effects
of terrorism, crime, social and political issues associated with illegal immigration, the
cost of managing borders, and demographic changes caused by mass migration. These
issues are ongoing themes of research regarding border security concerns. Despite
location, or the viewpoint of policy makers, security forces, or locals, these concerns are
repeatedly mentioned. Although not specifically stated, these items emphasize the impact
and importance of nonstate actors. For instance, the concerns for illegal immigration and
criminal activity related to the Mexican and U.S. border have been linked to Mexican

drug cartels, a nonstate actor.2!

1. Nonstate Actors

As defined by academic scholar Gallya Lahav, “nonstate actors . . . have the

ability on the economic and/or political resources to facilitate or curtail travel, migration,

9922

and return.””” These nonstate actors can appear on either the international or domestic

"% Patrick Cronin and Brian Burton, “Beyond Borders: Developing Comprehensive National Security
Policies to Address Complex Regional Challenges,” Center for New American Studies, December 2010, 5,
http://www.cnas.org/files/documents/publications/CNAS_BeyondBorders_CroninBurton.pdf.

*% “Migration and Security: The Role of Nonstate Actors and Civil Liberties in Liberal Democracies,”
September 20, 2013, 92-93, http://www.un.org/esa/population/meetings/secoord2003/
ITT COOR2 CH16 Lahav.pdf.

2 Shelly Wilcox, “Open Borders Debate on Immigration,” San Francisco State Univeristy, accessed
October 2, 2013, 5, http://online.sfsu.edu/swilcox/Swilcox/Shelleys_webpage files/Wilcox,
%20The%200pen%20Borders%20Debate%200n%20Immigration.pdf.

*? Gallya Lahav, “Migration and Security: The Role of Nonstate Actors and Civil Liberties in Liberal
Democracies,” State University of New York at Stony Brook, September 20, 2013, 89,
http://www.un.org/esa/population/meetings/secoord2003/ITT_COOR2 _CHI16 Lahav.pdf.
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level. They include, but are not limited to, the following: visa policies, airlines, families,
schools, detention centers, jails, nonstate criminal actors (terrorists and organized
criminals), human trafficking, technology, and corruption. As states respond to disruptive
nonstate actors, which have implications for transnational threats and increased crime
along borders, it is important that states maintain positive relations with the international
community.”> Although nonstate actors often bring in negative aspects of security, they
also have a somewhat backwards way of generating economic and other benefits.
Specifically, the United States sees this in its southern border immigration. According to
border security expert Judith Warner, “while much of this illicit trade brings great misery
and sorrow to many, so too does it provide jobs and buoys up sagging economies, often

blending seamlessly into busy commerce.”**

This concept also applies to developing countries such as India and Nepal.2> By
having an open border, there are some positive implications for India and Nepal including
convenience in movement and travel, strengthening mutual ties, quick emergency
response and assistance, medical service, competitive market, supply of local labor, and
enhancing economic benefits for residents along the border.2® In addition, researcher
Theresa Hayter argues that there are benefits, more so with open borders, to encouraging
migration. She also argues that the economic benefits are based on remittances, or money
saved by migrant workers and sent back to their families.”” Although states have
difficulty tracking the amounts, remittances have advantages over other forms of

international finance.

While there are some benefits that result from nonstate actors, they often come at
a price—illegal actions or other activities that endanger the security of a state. As a result,
the research always discusses the issue of nonstate criminal actors. Since 9/11,

governments commonly fear terrorism and criminal threats surrounding their borders.

» Warner, U.S. Border Security, 41-43.
* Ibid., 42.

> Buddhi Narayan Shrestha, Border Management of Nepal (Kathmandu, Nepal: Bhumichitra, 2003),
1-33.

% bid., 82-84.
*" Hayter, Open Borders, 166.



Border crime is one of the largest factors that governments’ consider when developing
border policies and security strategies. Criminality is also the single consistent variable,
regardless of a state’s border policy.28 Many governments protest having an open border
because they believe that it will increase criminal activity. The Congressional Research
Service (CRS) reported statistics on criminal activity, concluding, that the United States
has focused on the “expeditious removal of such aliens has been a statutory priority since
1986, and the Department of Homeland Security (DHS) and its predecessor agency have

operated programs targeting criminal aliens since 1988.%

U.S. statistics from a CRS report in 2011 show that the number of criminal aliens
in state prisons, local jails, and federal prisons has increased and that the overall
percentage of noncitizens in jail corresponds closely to the proportion of noncitizens in
the total U.S. population.’® The United States, which maintains a tightly enforced
restricted border, has adopted forms of immigration control that specifically target
criminal aliens. Since 2005, the United States has focused its efforts and funding on
containing criminal aliens.’’ By monitoring illegal aliens, governments enforce security
measures without necessarily changing border policy. The question remains, however, as
to why would criminal aliens present a greater security threat than do domestic criminals?
Also, how does CRS measure crime levels in its reports? If the United States had an open
border, would it still consider these individuals such a dire threat? To answer these
questions, one must define the term “criminal alien.” In the case of the United States, this
term as defined by the CRS report, means that the government has “identified certain
crimes of moral turpitude that make an alien ineligible for admission to the United States

and/or subjects to deportation.”

** Terry Goddard, “How to Fix a Broken Border: Disrupting Smuggling at Its Source,” Immigration
Policy Center, February 2012, 4-9, http://immigrationpolicy.org/sites/default/files/docs/Goddard
%20Part%2011%20-%20Smuggling%20020112.pdf.

¥ Marc Rosenblum and William Kandel, Interior Immigration Enforcement: Programs Targeting
Criminal Aliens (Washington, DC: Congressional Research Service, 2013), 1.

3 1bid.
! bid., 3.

32 Rosenblum and Kandel, Interior Immigration Enforcement, 4.

8



The research on Nepalese and Indian security argues that these types of offenses
are common. Nonstate actors, such as terrorist and organized criminal groups, have
created potential security breaches for these two countries. Other issues include
cross-border terrorism, illegal arms transactions, trafficking in women, drug trafficking,
weak peace and security operations, kidnapping, theft and robbery, and a degeneration of
political values.33 The need to improve their security response and adopt preventive
measures is a high priority for both India and Nepal; however, the need to address such
issues has also caused tension among the two countries. Security issues concerning
nonstate actors are an issue for both countries. As an example Nepalese scholar, Shrestha,
“India blames Nepal for allowing Pakistani ISI agents and Maoist rebels entry into their

country to commit destructive crimes via the Nepalese border.”34

Similarly, a recent CRS case study reports that Nepal identified at least 17
different types of crimes surrounding the open border.3> Among the most damaging
crimes are those related to terrorist actions and connections to international gangs. Once
CRS published its results, investigators and researchers looked deeper into the meaning
behind the high volume of criminal activity. The study revealed that various connections
exist among underground, armed outskirts of Nepal, India, and the international criminal
groups.’® Similarly, the United States currently fears cartel activity and trafficking (both
in people and illegal drugs) along its border.

According to government documentation and other research used for this thesis,
states with restricted and open borders deal with issues of criminal activity along their
border. Research also suggests that there are other contributing factors, such as corrupt
security forces, and a lack of manpower and monitoring equipment, that lead to such
criminal activities.”’ Bribery usually accompanies corruption, while a lack of funding

causes manpower and equipment issues. Prejudice and stereotypes also create problems.

33 Shrestha, Border Management of Nepal, 84-95.
*1bid., 84.

33 “Nepal Identifies 17 Crimes Committed on Its Border with India,” IBN News, August 31, 2013,
http://ibnlive.in.com/news/nepal-identifies-17-crimes-committed-on-its-border-with-india/418551-2 html.
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37 Hayter, Open Borders, 59—67.



Theresa Hayter’s book, Open Borders: The Case against Immigration Controls, states
that “immigration controls, in addition, sanction racist behavior by the authorities.”®
Restricted border states more commonly see this when they associate immigration with

negative political issues such as security threats.

2. Concepts of Open and Restricted Borders

The phrases “open border” and “restricted border” are important terms in border
security research. While the literature might underemphasize the terminology’s
significance, it directly impacts how states implement their border policy in relation to
nonstate actors. It is also important to note which nonstate actors that states might view as
significant. The majority of research advocating open borders repeatedly clarified that
having an open border is not equivalent to abolishing borders.3° In short, open borders
still require maintenance. As Shelly Wilcox’s article, “Open Borders Debate on
Immigration,” stated, the “freedom of international movement is a basic liberty,
possessed by all persons . . . and includes the right to immigrate to the country of one’s

choice.”*

While advocates for open borders maintain that open borders uphold basic
human rights and create positive interstate relations, proponents of restricted borders
argue that a restricted border protects citizens’ liberty. States prevent external threats,
which could damage state freedoms by implementing strict immigration policies and
tightening border security. The primary focus of a restricted border is to prevent people
from crossing over illegally and settling in a new state, and many states view groups of
illegal immigrants as a possible threat. Whether these immigrants are an actual threat or
merely an implied one is less important.#! When states close their borders, they are

making a strong political statement. It is also theorized by scholars that a restricted border

“maintains peace and security or law and order within their territories.”#2 In the case of

*¥ Hayter, Open Borders, 35.

%% Shelly Wilcox, “Open Borders Debate on Immigration,” San Francisco State University, accessed
October 2, 2013, 2-4, http://online.sfsu.edu/swilcox/Swilcox/Shelleys webpage files/Wilcox,
%20The%200pen%20Borders%20Debate%%200n%20Immigration.pdf.

“ Ibid., 3.
*! Goddard, “How to Fix a Broken Border,” 2-3.
* Shrestha, Border Management of Nepal, 55.
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the Indian-Bangladesh and the U.S.-Mexican borders, states build a border fence, which
is a visible symbol of border enforcement and reflects on states’ attempt to regain control
of their border.* Border security analyst, Peter Andreas states in his book Border Games,
“By disrupting the traditional routes and methods of clandestine entry, the intensified
border control campaign has transformed the once relatively simple illegal act of crossing
the border into a more complex system of illegal practices.”** As restricted borders make
more attempts to prevent people or goods from crossing over, immigrants’ methods for

breaking such barriers also advance.

Although the literature adds much to the dialogue in the debate over open and

restricted borders, there is no consensus as to what is best for securing a state’s border.45

3. Rebordering Process and Border Theory

The concept of border theory is to provide theoretical guidance in understanding
the complexities of cross-border environments.#¢ The movement of goods and people
from different territories can impact states culturally, economically, and politically. This
impact according to Hayter causes, “borders delineate cultures, races, economies, and the
boundary of governmental institutions that have sovereignty over a definite territory and
population.”¥7 These types of impact can often have a ripple effect, resulting in a need to

tighten security along the border.48

The extra precautionary steps in securing border lines can often lead to the
process of rebordering territories. Prime examples of rebordering are commonly seen in
North America and throughout European history. The processes of rebordering can cause

strained relations if states go through a back-and-forth routine of rearranging their border

4 Andreas, Border Games, 148.
* Ibid., 95.
45 Olson and Wilson, Beyond Merida, 3-5.

4 Celene Navarrate, Sehl Mellouli, Theresa A. Pardo, and J. Ramon Gil-Garcia, “Information Sharing
at National Borders: Extending the Utility of Border Theory,” (paper presented at the 42" Hawaii Internal
Conference on System Sciences, Manoa, Hawaii, 2009). Accessed December 4, 2013,
http://www.ctg.albany.edu/publications/journals/hicss_ 2009 borders/hicss 2009 borders.pdf.

47
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policies. Associate Professor Carsten Yndigegn from the University of Southern
Denmark, stated in an academic paper on rebordering strained relations occur because
“borders divide people between known and unknown, between native and foreign, and
between us and them. Drawing borders imply that mental divisions are created among the
populations on each side of the border. Former identifications turn into oppositions, if
previous local identities are overlaid by new, different national identities.”*® The
rebordering process ultimately requires cross-border coordination, which can result in
cultural and language barriers. Such obstacles become more apparent while people are

traveling, communicating, and settling along the border.>0

4. Threats to Border Security: India and Nepal

India and Nepal are prime examples of two states that, in many social and
political aspects, function with an open border policy in place. The Treaty of Peace and
Friendship established between India and Nepal during the 1950s encouraged peace
between the countries and their governments.5! The treaty also promoted an open border
in order to enhance Nepal’s security with the movement of materials through India.>
Relatively recent organized terrorist events, however, have changed the internal security
of each state. Both India and Nepal have experienced Maoist insurgent movements,

which, along with religious extremism, have become increasingly violent.53

Perhaps India’s most notable terrorist event was the 2008 three-day siege of two
hotels in Mumbai, which demonstrated India’s difficulties with internal and external
border security. The attack forced India to focus on internal security and to take control

of managing its land borders.’® To address its internal problems, India must examine

49
Carsten Yndigegn, “Between Debordering and Rebordering Europe: Cross-Border Cooperation in
the Oresund Region or the Danish-Swedish Border Region,” Eurasia Border Review 2, no. 1, (2011) Slavic

Research Center, accessed December 4, 2013 http://www.isn.ethz.ch/Digital-
Library/Publications/Detail/?id=133166.
50
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>! Leo E. Rose, Nepal Strategy for Survival (Kathmandu, Nepal: Mandala Book Point, 1971), 277.

> “Indian Treaty Series,” accessed October 1, 2013, http://www.commonlii.org/in/other/treaties/
INTSer/1950/12 html.
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> Nelson and Conley, “Border Security in a Time of Transformation,” 19.
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border security issues; given that India has six neighboring countries besides Nepal.
India’s border security is also significant for Nepal; whatever threats exist in India can

easily spill over into Nepal.

Several articles reference India and Nepal’s friendly open border relations, but
they also identify that both states have some type of border security force. Both India and
Nepal use paramilitary forces to respond to issues around the border.55 Since 2004, India
has used the services of the Department of Border Management. Unlike restricted border
states, the primary purpose of this entity is to build infrastructure such as roads and
fences, and to install some surveillance priorities, such as flood lighting borders.”® The
India-Nepal border is roughly 1,751 kilometers, has six entry points, and civilians and
paramilitary forces jointly run it. It is India’s only open border; all of its other borders,

with Pakistan, China, Afghanistan, Bhutan, Burma, and Bangladesh, remain restricted.”’

When people have the ability to move freely across borders, governments are
sometimes concerned with national identity. People frequently cross with debatable
citizenship documents and a lack of identification makes it very easy for criminal groups
to move between the two states.>® The biggest threat for the open Indian-Nepalese border
is the movement and illegal activity of Maoist insurgents. Over the last decade, this group
has grown in strength and has been smuggling merchandise, drugs, weaponry, and
participating in human trafficking in India and Nepal. Although there is a border
protection force, the Sahastra Seema Ball (SSB), which attempts to monitor these specific
threats, they have minimal authority and ability to curb these activities. Both India and
Nepal should be concerned about these activities, as countries without a restricted border
with India could use Nepal as a staging area for actions against India. Although India

could close its borders to Nepal, doing so could potentially damage long-standing

> Shrestha, Border Management of Nepal, 97-101.

*% Nelson and Conley, “Border Security in a Time of Transformation,” 21.
> Ibid., 29.

¥ Shrestha, Border Management of Nepal, 74—80.
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relations and could negatively impact the Nepalese government’s strength by limiting

resources (i.e., trade of merchandise, fuel, and food).>°

E. METHODS AND SOURCES

By using two border policy case studies (i.e., Poland and Germany, along with the
United States and Mexico), this thesis will research, analyze, and utilize methods
applicable to current Indian-Nepalese relations. The Poland and Germany case study
focuses on a state that went from a restricted to an open border policy. Reports by the
Center for Strategic and International Studies deal with the transition of Poland and
Germany to an open border. In 2004, Poland joined the EU, opening its borders to the
rest of Europe.®© While many researchers believe that the opening improved relations
between Poland and other European countries, it did not eliminate the preexisting border
security issues associated with criminal activity and illegal immigrants. The external land
borders with Germany are a common site of frequent illegal and illicit activity.6! There
are roughly 3,298 illegal border crossings, a number much higher than other EU countries
located in Eastern Europe.®? The rise of criminal activity in Poland crosses over to the
border of Germany. Reportedly, Polish criminal organization activity increased,
specifically with car thefts around the border city of Brandenburg, once border
restrictions were limited.®3 The research evaluates the policy change’s impact on crime,

European relations, and demographic changes.

At the other end of the spectrum, the United States strictly enforces its border
with Mexico as a restricted border.64 Cases studies from the Immigration Policy Center
and Congressional Research reports will be evaluated for data on terrorism and criminal

activity. These nonstate actors that impact the United States’ restricted border policy are

%9 Shrestha, Border Management of Nepal, 98.

5 Nelson and Conley, “Border Security in a Time of Transformation,” 21.
' Ibid., 7.
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8 «Car-theft Epidemic at the Border with Poland,” The Economist, September 13, 2013,
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similar to that of India and Nepal. Yet, the United States has mainly decided to maintain a
restricted border to enforce its security, which is the same reason Nepal has chosen to
have an open border policy. By choosing to maintain an open border policy with India,
Nepal can utilize the more advanced security resources of the Indian government. If a
restricted border policy were enforced, would Nepal be able to take advantage of such
resources? This thesis evaluates changes in demographics, Nepalese-Indian relations
compared to U.S.-Mexican relations, reasons for current border policies, and

criminal activity.

From these case studies, primary books, and government reports, this thesis
focuses on the reasoning behind policy changes, nonstate actors, and what adjustments
states have made in their security. This thesis demonstrates that regardless of whether
Nepal’s or India’s border policy remains open or restricted, nonstate actors have

determined the security of the borders.

F. THESIS OVERVIEW

This thesis focuses specifically on how nonstate actors and border management
processes answer the major question of “Do nonstate actors influence the security of
border policies; determining whether or not a border can be made more secure?” By
examining research on India and Nepal, and comparing it to two popular border case
studies (i.e., the United States and Mexico, and Poland and Germany), this thesis shows
how nonstate actors influence border polices and how states alter security through the

implementation of these policies.

Specifically, Chapter II will showcase the relations between India and Nepal—
how these governments interact, as well as how these governments have experienced
social and political changes. The reason for the open border policy and the nonstate
actors, such as social conflict, crime, and economic factors, will be evaluated. The current
security of Nepal as well as social reform and current relations with India will also be of
importance for the purposes of this research. The importance of the current legal and
organizational frameworks will also be evaluated in terms of how they influence the

development of border policy and impact border security. Chapter III will take case

15



studies mentioned previously, and compare these studies to Nepal’s and India’s current
border policy in Chapter IV. Dealing with the consequences of restricted borders and
unrestricted borders, as well as defining the principle threats of nonstate actors for each
case study, will be used specifically for the analysis. The conclusion will reflect on the
analysis and background information to reach a summation on the impact of

nonstate actors.
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II. NEPAL AND INDIA RELATIONS: TRADITIONS AND
CURRENT BORDER PROTECTION PRACTICES

A. HISTORY OF INDIA AND NEPAL RELATIONS

India and Nepal have a lengthy shared history, given their geographical locations
causing many of their cultural similarities. Nepal shares its eastern, western, and southern
borders with India, and its northern border with China as Figure 1 indicates. The two
countries have established and shared several treaties, border policies, and political
movements. Meanwhile, current social issues, such as crime, continue to shape their
relationship. While treaties, policy, and social issues are important, which this chapter
discusses later, understanding how the cultural similarities between these two countries
came to be offers a better understanding of their relationship and is important for this
thesis because it helps explain the current open border. Two important factors that define
these similarities are marriage and religion. Although Hinduism has been a part of Nepal
for many years, the high-caste Hindus who migrated to Nepal during the Muslim invasion
of India in 1175 formed the foundation for many of Nepal’s social, economic, and
political structures. According to a leading Western specialist on Nepal, Leo Rose, high-
caste Hindus have had great influence due to the fact that they “form the local elites
wherever they reside, and have long dominated political institutions at the central
level.”65 These elite societies and relationships between Nepal and India became more
important as arranged marriages assured continuity of friendly and professional
relationships between elite families across the border. According to a leading Western
specialist on Nepal, Leo Rose, “for several hundred years, for instance, the various ruling
dynasties of Nepal have intermarried as a matter of policy with Indian families of
equivalent caste status, and this has resulted in a massive exchange of elites that have

been of fundamental social, cultural, and political importance.”®® Creating these family

% Rose, Nepal: Strategy for Survival, 7.
% Ibid., 8.
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and business ties melded Indian and Nepalese families, forging important social bonds.67
According to the Journal of Asian Studies, intermarriage helps respond to changes in
affinity and in the economy.% For example, Rose states that “to change from a system
relying principally on agriculture to one that relies largely on travel involves learning a
different set of skills, some of which may be caste relevant.”® When there is
intermarriage in caste and ethnic groups, trade of goods and cultural practices evolve,
which creates a societal change. In addition, through intermarriage, ethnic and social
boundaries diminish any negative, preconceived notions of another group, as we see in
the case of India and Nepal. This promoted better working relations for the two countries.
Currently, due to ethnic intermarriage, Nepal and India have a remarkably diverse

population to include ethnicity, language (English, Hindu, and Nepalese), and religion.”0

Despite this diversity, Hinduism is the predominant religion in both Nepal and
India. It joins families together and offers a shared understanding between the two
countries. This is significant to the countries’ relations as Nepal is an official Hindu state
and India is the most populated Hindu country.”! According to Nepal’s embassy’s
country history brief, “religion is perhaps the most important factor, and plays a
predominant role in shaping the cultural relations between these two countries.”’? In
addition, “several places of pilgrimage in Nepal are visited by thousands of Indians each

year, and tours of the major Hindu shrines in India are considered a duty by many devout

%7 The caste system in India, spilling into Nepal, is very important to the functions of Hindu society.
The caste system defines social classes: Brahmin (priests), Ksyhatriya (military), Vaishya (merchants), and
Sudra (service providers, artisans), and then the “untouchables.” Marriage is a form of maintaining family
business and social classes. The Indian and Nepalese people consider marriages (not love marriages) as
more of a business transaction in that they keep societies functioning. Richard Burghart, Models of the
Hindu Social System, Royal Anthropological Institute of Great Britain and Ireland, accessed August 12,
2014, http://ww.jstor.org/stbale2801246.1

o8 Nancy Levine, “Caste, State, and Ethnic Boundaries in Nepal,” The Journal of Asian Studies,
Association for Asian Studies, accessed August 14, 2014, 81-83, http://www.jstor.org/stable/2056667.
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Nepalis.”’3 Hinduism is a mechanism that brings together a large group in both the
countries to participate in important religious events.’”# Since India is the location for
many of the sacred sites, it important for practicing Nepalese Hindus to be able to gain
access to India. Consequently, for many Nepalese and Indians, religion is significant to
their identity. Nepalese and Indian leaders’ pilgrimages also are often part of political
diplomacy. When relations are at a low, visits from officials demonstrate positive

relations and respect for each other’s countries.”s

Figure 1. Map of Nepal and Surrounding Neighbors76

As stated earlier, India and Nepal’s shared history is the basis for much of their
current relations.”” The open border allows for the exchange of activities, such as trade

and cultural practices. Historically, wars and colonization influenced their established
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treaties and changes in government, and defined many important aspects of their
relations. For example, the decision from leaders during times of war affects the two
states’ political and economic interactions and current border management practices. The
open border and close historical relationship have impacted and continue to influence
these relations. This chapter seeks to explain the evolution of the relationship between the
Nepalese and Indian governments, how the two countries have developed their shared
border through agreements, as well as economic and social relations. The next section
will discuss the evolution of the Indian and Nepalese governments. This analysis will
characterize Chapter IV’s examination of the border security issues between Nepal

and India.

1. Evolution of the India Government and Its Border Policy

To characterize Chapter IV’s border analysis of India and Nepal, this chapter
offers a history of both countries and provides the background for current Nepalese-
Indian relations, as well as each government’s foreign policy imperatives. For instance,
the evolution and independence of India affected the Indian government’s perspective on
their view of territory and border policy. Prior to India becoming an independent
democratic state, the British East India Company ran the country. Indian politics under
British rule enforced the concept of expanding territory for political gain. Thus, this form
of management as stated by Nepalese scholar, Vidya Bir Singh Kansakar, “started the
colonization, expansion, and consolidation of Indian states and principalities through
invasion. [The British East India Company] was planning to invade Nepal after the death
of King Prithvinarayan Shan.”’8 The invasion of Nepal would have expanded British
control over South Asian territories; however, an earlier peace treaty that the British East
India Company and Nepal signed on December 8, 1816, prevented the invasion of the
country.” The 1816 Treaty, also known as the Treaty of Sugauli, is not only significant

in that it prevented a British-run India from taking over Nepalese territory, but it also

™ Vidya Bir Singh Kansakar, “Nepal-India Open Border: Prospects, Problems, and Challenges,”
FES-Nepal, accessed May 5, 2014, 2, http://www.nepaldemocracy.org/documents/treaties agreements/
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emphasized an open border and restored lands to Nepal.80 This treaty provided the
framework for many other treaties between the two countries after 1947. This chapter
later explains the military and economic reasons for the open India-Nepal border. With
the 1816 Treaty, Nepal agreed to India’s desire for an open border to regain their
previously claimed land. In reality, this was a militarily and economically strategic move
for India.8! The open border was important to the British administrators of India for two
primary purposes:

. According to Nepal history expert, Kansakar, “The first was to maintain
unrestricted migration of [the] Nepalese hill people to India and to procure
them for recruitment in the Indian Army.”82 This type of migration and
recruitment had been difficult prior to the treaty. At the time, a strong
British-Indian military sent the message that the Indian military would
benefit from international recruits. By keeping an open border, India had
the ability to recruit more military personnel and Nepal had access to
military capabilities and training.

. The second reason for the open border was the importance for the “British
to have free access of British and Indian manufactured goods into
Nepal.”83 An open border would secure the easy access and movement of
raw material throughout the two nations.

Although the 1816 Treaty eliminated a restricted border policy, it failed to mark
the physical border between Nepal and India. Later, these unmarked lands caused tension
between the two governments, as it was unclear which country had the power to rule and
regulate specific border regions. Consequently, the Prime Minister of Nepal,
Jung Bahadur, spent two decades trying to resolve Indian and Nepalese issues. For
example, officials conducted a physical survey and determined whether either country
had encroached on the other and whether ill-defined boundaries existed. If the official

discovered a missing or broken pillar, they sought to fix it in an efficient and
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collaborative manner.84 This practice ceased to exist, however, when India became an
independent state. Under British rule, India was the driving force in supporting the
Nepalese economy and government because of their desire for more military recruits and
open trade. When India became independent, thus diminishing British interest in Nepal,
the nature of Indian’s relations with Nepal changed.85 Instead of being equals, the reality
is that India is more powerful militarily and politically than Nepal. Nepal, being a smaller
and less politically stable country, has often had to rely on India and, consequently, has

had to ensure that they do not jeopardize their relations with India.

India, also known as the Republic of India, is now a functioning democracy.8¢ As
India became independent, its officials became concerned about their role in the
international community and its domestic relations. Subsequently, the enforcement of
maintaining the Nepalese-Indian border became less of a priority because funding and
manpower were focused on other political and social priorities. Indian officials’ failure to
prioritize border issues, and their inability to view the open border as a potential threat to
the nation, led the state to downplay the border’s role in India’s internal security. In fact,
Indian and Nepalese officials have still not conducted or coordinated an evaluation of

their shared border since Prime Minister Jung Bahadur’s initial joint survey.

2. Evolution of the Nepalese Government and Border Policy
(1769—Present)

Historically, Nepal’s ruling government has been a monarchy, the most notable
and relevant of which for this thesis is that of the Shah Dynasty, which Prithvi Narayan
Shah established in 1769. This changed in the nineteenth century, when the Ranas came
to power. The Ranas were not kings, but were generals who monopolized power and

turned the king into a nominal figurehead and then made the prime minister a hereditary
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position.87 In 1951, Nepalese officials abolished the hereditary rule, which marked the
beginning of Nepal’s struggle for democracy. This reform led to a clash that reproduced
the absolute monarchy in 1962, banning the formation of political parties and allowed for
the king’s autocratic rule until the 1990s.88 Protests from the banned prodemocracy
political parties led to the 1990 adoption of a constitutional monarchy and development
of a multiparty democracy. This arrangement meant that the king would be the head of

state, while the prime minister was the head of the government.

The change in rule was successful for a time, but by 1996, the Nepal Maoist
insurgency group had emerged, which led to the decade-long Nepalese Civil War, better
known as the “People’s War.” The Maoist insurgency claimed that the neither the king
nor the democratic government provided for the poor in the rural areas and led an
insurgency against the system, which lasted for a decade. The movement’s ultimate goal
was to overthrow the government, abolish the monarchy, and establish a republic.89 The
Maoist movement marked the beginning of political instability, which remains present in
Nepal. The Nepalese Army failed to control the insurgency because the Army was
controlled by the monarchy, which saw this as a way to balance the democratic
opposition, and the police lacked sufficient resources. In 2001, the Maoist war grew very
intense, which caused the government to establish a paramilitary group, the Nepalese
Armed Police Force (APF), to contain the Maoist party.?0 Between 2007 and 2008, a
cease fire and a compromise with the Maoists led to the abolishment of the monarchy and
the declaration of Nepal as a secular republic. The elected constituent assembly, led by
the Maoists, predicted that it would take two years to draft and finalize a new
constitution. The constitution was to create a government structure reflective of a

representative system and it would recognize the security institutions capable of
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protecting both the Nepalese democracy and the nation.! Unfortunately, the assembly
has been unable to write the constitution and, since the end of the monarchy, all attempts
have failed. The first noted constitutional failure occurred in May 2012. This failure
further complicated Nepal’s ability to allocate roles and responsibilities for Nepalese
security institutions, specifically the Armed Police Force (APF), the current border
security force in Nepal.92 Shortly after, in 2013, additional political outbursts occurred
when the creation of a Truth and Reconciliation Commission, to investigate crimes
committed during the civil war, was not approved.?> Many citizens who had suffered
losses from the Maoist insurgency expressed outrage and injustice with this political
decision. By the end of 2013, Nepal attempted to put another assembly together to write a
constitution, but the endeavor failed as political parties were deadlocked.®* It was not
until 2014 that Sushil Koirala, the leader of the Nepalese Congress and elected as prime
minister, provided some hope for Nepal to move forward.®> Meanwhile, the interim
government continues to operate by focusing on establishing a constitution and

mitigating political disputes among parties.

Similar to India, the Nepalese government has undergone many organizational
changes; however, Nepal’s transition has not been as smooth as India’s. While India is
now a functioning democracy, Nepal has yet to establish a constitution and is struggling
to put an end to political instability. The weak government makes Nepal less stable in
both its domestic political and social relationships compared to India, which means it is
unable to control its own populations or implement laws. Nepal’s unstable government
also impacts decisions and relations between the two countries. The next section

discusses and demonstrates, through various examples, how disparity in the two nations’
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governments, where Nepal is unstable and India is stable, frequently creates friction and

disagreement over border policy and political decisions.

B. MAJOR SOCIAL AND POLITICAL CHANGES
1. Treaties

A series of treaties developed between India and Nepal, from 1816 to 1951, serve
as the foundation for their modern relations. Having a strong understanding of these
treaties is imperative to comprehending Chapter I'V’s analysis of current Nepalese-Indian
border issues and policy. The treaties contextualize their concerns over the border and
explain the dynamics of their relationship. Historically, Nepalese and Indian relations
have focused on strategic military and economic interests. The treaties, which came about
as a result of war and territorial disputes, offer evidence of this and continue to frame
Indian-Nepalese relations. As previously mentioned, the 1816 Treaty of Sugali is the first
notable treaty that the East India Company and the Monarchy of Nepal signed. The treaty
ended the Anglo-Gorkha War.%¢ The treaty established an open border to allow the
British-run Indian Army to recruit from the Nepalese population and promised the
restoration of lands to Nepal. Essentially, the 1816 treaty provided the framework for
keeping an open border. While it gave India a military strategic advantage and access to
new military recruits, it benefited both countries economically by increasing trade across

the open border and ended a senseless, bloody war.

By December 1816, the East India Company and the Nepalese monarchy
amended the treaty to “restore to Nepal, the Tarai lowlands from Koshi to the Rapti
River.”97 The return of the Tarai lowlands marked a huge territorial gain for the Nepalese
monarchy. Ownership of the Koshi and Rapti Rivers had been contested between India

and Nepal prior to the war, due to its valuable natural resources and geographical
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location.”8 The treaty resulted in the delimitation and delineation of the Nepalese-Indian
border. The countries had not clearly defined the area, but, over time, began to use
markers, such as border pillars, to separate the Tarai forest areas. The population
increased in certain regions due to expanding village areas, which made defining the
territory more important. Consequently, recognizing and respecting authority and the
marked territories of their cross-border neighbors helped to further define the border,

which helped sustain healthy relations.

Although the 1816 treaty restored the lowlands in these regions, it was not until
the 1860 peace treaty between India and Nepal that Nepal received the remaining
Western Tarai lands.®® Nepal and British-administered India enacted the treaty after
surveying the border region and reaching a mutual agreement on what territory belonged
to each country. The present-day borders were established at this time.!00 In addition to
marking the territories between the two countries, the 1860 treaty allowed outsiders
(foreigners) to purchase land for the first time. With the opening of the Tarai lands,
Nepal’s Prime Minister Jung Bahadur saw the importance of developing the newly
returned region. As a result, the Prime Minister encouraged many Indian businessmen,
traders, and landlords to purchase land in Tarai. With the migration of new immigrants to
the Tarai, they established new businesses and created a melting pot of Indian and
Nepalese culture in the region.!0! The treaty, along with the British government’s
guidance, allowed the Nepalese-Indian border to remain open, allowing goods from India
to move freely through Nepal. Thus, the open border stabilized a long-standing economic

relationship between Nepal and India that still exists today.
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The next significant treaty between Nepal and British-run India is the Treaty of
Friendship and Peace, signed on December 21, 1923. In this treaty, Britain and India
formally recognized Nepal as an independent country. Nepal earned their independence
due to the Nepalese who enlisted in the British-run Indian military during both world
wars.102 The formal recognition of Nepal’s independence was a huge stepping-stone for
the Nepalese. With their newfound independence, the Nepalese government took the
opportunity to develop agriculturally and industrially, specifically in the Tarai.l03 The
move towards industrialization helped generate employment and attracted many skilled
workers from India.l%4 Thus, the treaty and open border benefited both countries. It
provided employment opportunities for Indians and with the influx of Indian labor, Nepal
was able to successfully produce industrial goods (rice, cotton, textiles, etc.), which was
an economic benefit. At the same time, the Nepalese were able to find employment

opportunities in India.

The last treaty discussed in this thesis is the 1951 Treaty of Peace and Friendship.
This treaty established the current border practices of India and Nepal, marking the most
significant turning point in their relationship. It specifically addressed issues pertaining to
residence, ownership of property, and trade and commerce between Nepal and India.105
The items and terms that the 1951 treaty discussed created an open border policy and
defined the special bond between India and Nepal.!9 The treaty stated that “Nepalese
and Indians can travel and work across the border and are to be treated at par with the
native citizens.”197 Both governments’ concern for border security created a stronger
bond between the two countries. The blended nature of their interactions and relations

was apparent in everyday activities, as Indians began to buy land, participate in trade, and
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engage in business transactions.108 Consequently, the treaty allowed Indians to emigrate
to Nepal and vice versa. The presence of Indian immigrants in Nepal provided an
economic advantage by having additional laborers to contribute businesses and

employment opportunities for the Indians.

Additionally, the treaty reemphasized a strategic and security relationship
between India and Nepal. By 1951, both countries shared security against threats such as
incoming refugees and illegal immigrants. Both militaries initiated joint exercises where
they practiced minor border security procedures and shared intelligence reports of
suspicious activities.!09 The treaty also helped establish a formal training program in
India for the Nepalese Army.!10 India’s influence on Nepal’s military and politics is
evident, even in their present-day relationship.!!! As they continued to work together, the
fact that India was a democracy and Nepal was a monarchy made decisions and practices
difficult at times. Consequently, Nepal realized that India’s established democracy
offered more incentives for making policy decisions than Nepal had, given that it suffers
from many internal political disputes related to its inability to establish a functioning
democracy. The issue of transitioning from a monarchy to a true democracy was
especially evident in the Panchayat period. Nepal’s internal disputes also influenced how

India and Nepal currently manage the border.

2. Panchayat Period

The Panchayat period was a political system that involved self-government or an
assembly system and lasted from 1960-1990.112 It is important in that it shows Nepal’s
internal struggle with political governance. Its weak government has often caused Nepal

to rely on the strong Indian government for political guidance. The literature has
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considered this an experimental political period in Nepal, as it enabled the monarchy to
incorporate the demands of the people, but still kept a traditional monarch as ruler.!13
The Panchayat system/period was, in a sense, an experimental political strategy in which
the standards of the monarchy combined with other elements from different political
systems.!14 Panchayat translates to “coming together of five persons,” essentially
referring to a political body, such as a council, to determine policy.!!5> In the Hindu
political system, the Panchayat is responsible for disputes, points of law, etc., and,
according to Nepal expert, Narayan Khadka it is based on “these traditional borrowings,
they were used to model the organizational concepts necessary for designing the structure
of the panchayat system.”!16 Nepal hoped these practices would help settle internal
disputes without relying on the help of the Indian government. During this time, the
ruling king (Mahendra) ensured that the king would still maintain political power in the
Panchayat system. Conceptually, the Panchayat system had many basic elements of a
democracy, where a political system represented the opinions of the people and included
representatives from various villages; however, the representatives were not elected.
Ideally, this political system would promote class-consciousness and protect class
interest.!17 From 1962 to 1981, however, the Panchayat system’s multiparty
representation eventually evolved into a one-party system that failed to truly represent the
people.118 The failure of the Panchayat period is an example of Nepal’s struggle to
revamp their political structure without the help of the Indian government. This failure
also provides evidence of how heavily Nepalese officials rely India for political guidance

and social purposes.
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3. India-Nepal: Points of Tension

Between 1985 and 1990, several points of tension began to develop between the
two nations that eventually undermined the treaties. The Nepalese monarchy
unsuccessfully attempted to initiate a resettlement process back to Nepal for Nepalese
refugees who settled in other parts of South Asia, including India. According to
Dr. Vidya Bir Singh Kansakar, “the government could not meet the demand of the people
aspiring for land under resettlement program . . . resulting in a large migration of laborers
from India waiting for Nepalese citizenship.”!19 As a result, Nepal underwent major land
reform, which caused tensions in Nepalese-Indian trade relations.120 By 1987, under the
Panchayat system, Nepal required Indian workers in Nepal to have work permits,
dismissing the 1951 treaty’s terms for improved trade and commerce. At the same time,
Chinese goods became more prevalent in Nepal due to their low costs compared to Indian
goods. The new work permit requirement for Indian workers and the low volume of
Indian trade in Nepal angered the Indian government, which ultimately caused tensions

between India and Nepal by the end of 1989.121

The Indian government viewed Nepal’s enforcement of work permits for Indians
and their declining trade as dishonoring the terms of the 1951 peace treaty. According to
Kansakar, as a result, “India refused to renew two separate Treaties of Trade and Transit
and insisted on a single treaty addressing the two issues, however, the treaties were not
acceptable to Nepal.”122 As part of the new negotiations, India forbade Nepal from
entering into any other military alliances, obligated Nepal to consult with India when
importing or moving military weapons and units from other countries, and demanded

access to Nepal’s growing industries.!?3 Understandably, Nepal could not accept India’s
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terms; if they had, then they would essentially be giving up their sovereignty for the sake

of improving their day-to-day trade operations.

While India and Nepal debated these issues, any existing trading treaties expired
and all trade and transit of consumer goods and fuels from India to Nepal ended abruptly.
Kansakar states that “India shut down 19 out of 21 trade routes and 13 out of the 15
transit routes through India used by Nepal.”’!24 The border was no longer open for
Nepalese and Indians to cross for business or personal reasons. As a result, Nepal’s
dependency on India became very apparent to Nepalese workers, as industries’ workflow
began to dwindle.!25 As Nepal struggled to maintain order, India continued to function in
their daily operations, sustaining economic and political stability. The Nepalese
government tried to avoid rekindling relations with India by asking other countries for
foreign aid.126 Nepalese locals, however, wanted to mend ties with India in the interests
of a long-term, rather than short-term, foreign-aid solution. By 1990, new, local tensions
ended the Panchayat period and a new, interim government, under Prime Minister
Krishna Prasad Battarai, worked on reforming and opening trade between India and
Nepal. The new, interim government consisted of members from the Nepalese Congress

and the Communist Party of Nepal-United Marxist-Leninist (CPN-UML).127

C. SOCIAL AND POLITICAL CHALLENGES
1. Threat to Current Relations—Social Conflict

Having a basic understanding of the threat perceptions that influence Nepalese-
Indian relations is important in order to understand the current border policy. One of
these threats is the activity of the Nepalese Maoists. This organization has stated that
their main objective is ending the “unequal” treaties with India. Specifically, they cite
treaties that encourage the open border and friendly relations, which essentially have
been the framework for the Nepalese-Indian open border. They have stated that Nepal

must cut ties with India to be a truly independent and self-functioning state, and that
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terminating the treaties will end the virtual control of the Nepalese economy by Indian
businesses.!28 Maoists and their followers could potentially threaten Indian-Nepalese
relations if they continue to insist on ending the treaties. The Maoists have a very strong
base in the western and midwestern regions of Nepal and are partially robust in the
eastern region. The majority of Maoist support comes from rural regions. Maoists
operate, to varying degrees, in 68 of the 75 districts that comprise Nepal and their use of
propaganda can be effective in changing the mentality of Nepalese citizens. What they
are promoting, however, can bring about social and economic disaster in the international

community if Nepal refuses to have any relations with India.

For its part, India claims that the Maoist propaganda and violence in Nepal are
spilling over into India, affecting “red corridor” a region where there is high Naxalite-
Maoist insurgency. Nepalese politicians from the Maoist Party, however, claim to have
no association with the activities of the Maoists in India (also known as Naxalites) that
are causing chaos in rural parts of India,!?® which causes tension between the countries
and disrupts border relations. In 2005, Nepal had debated using military forces to
suppress Maoist insurgents, hoping to prevent the need to close the open border.130 Given
that both India and Nepal have neither the manpower nor the financial capabilities to
actually enact a more focused military effort against Maoist insurgents and associated
border issues, the second solution of ending relations with India has seemed like a quick
fix to Nepalese and Indian politicians. In reality, closing the border would not end Maoist
activity and Nepal would suffer economically, socially, and militarily. The eventual
comprise was to have Maoists join the Nepal government in 2008. In 2011, the Nepalese
Parliament elected the Maoist Party’s Baburam Battari as prime minister.!3! Despite the
Maoists being part of the government, there is still growing tension between the political

parties. According to political analyst Ramesh Sunam and Keshab Goutam in 2012, the
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party split into “a large ‘establishment’ group supporting multi-party democratic politics,
and a small ‘dissident” group embracing radical politics using violence in pursuit of a
‘people’s democracy.’”132 Maoist politician Mohan Vaidya Kiran, along with several
other senior leaders, formed the Nepal Communist Party due to differences in the vision
for Nepal’s future.!33 In additional to internal conflict, other Nepal politicians and
citizens still have animosity towards the Maoists over the people’s war because the
Maoists are associated with the loss of 16,000 lives and for disrupting the country’s
economic development.134 Despite their dissociation with the Maoist activity in India,
people are still suspicious overall of the Maoists’ intentions and fearful for the future of

Nepalese-Indian relations. 35

2. Nepal and China Border Security

As Section 1 on potential threats described, Nepal’s relationship with China is a
potential concern for India. Nepal’s activities with China can impact Nepal’s need for
Indian trade and military weapons. India is also apprehensive about the potential for
China to use Nepal as a transit country, leading China to dump its products in Indian
territory, as well become one of the Chinese pearls on the Indian border, along with
Pakistan.!3¢ The long-standing history of Nepalese-Indian relations and their shared open
border, coupled with Nepal’s previous Panchayat period experience, which demonstrated
Nepal’s dependency on India, however, has made India a natural ally and trading partner.
In contrast to India, Nepal’s closed border with China requires checkpoints and
documentation. As described by Nepal expert Hari Bansh Jha, “Nepal’s border with the

Tibet regions of China measures 1,415 kilometers along the Himalayan range.”137 In
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addition, Jha states that “the geographical situation of the Nepal-India border is different
from that of Nepal and China.”!3% While natural elements distinguish the border,
differences between the views and relations between China and Nepal create a cultural
and political divide. Unlike Nepal and India, in which the border communities share
similarities, those of China and Nepal do not necessarily have opportunities to interact
and share in daily, face-to-face relations. Historically, China does not have populated

regions along its border with Nepal, thus preventing migrations.139

While Nepal and India focused their treaties and border policies on opening the
border, China and Nepal made an effort to have diplomatic relations with respect to their
closed border for the first time in 1955.140 By 1956, China and Nepal established strict
visa regulations for individuals passing between their two countries.!4! Despite the
regulated border policy, both countries encouraged border inhabitants to maintain
traditional trade and expected them to register at border checkpoints. By 1960, however,
China and Nepal were engaged in conflicts over their common border.!42 Issues of
territorial ownership became a constant source of contention, and according to economist
Hari Bansh Jha, “at one point . . . Nepal even denied Chinese claim over Mount
Everest.”143 Nepal, with pressure from India, enforced military patrols along the closed
border and China acted in a similar fashion. Both countries could feel tensions growing,
causing the international community to worry about what might result from these
territorial disputes. By the late 1960s, in an attempt to resolve these issues, both countries
agreed to demilitarize 20 kilometers on both sides of the border in order to limit tensions
and to reduce military costs.!44 With less border security, informal trading practices have

increased between Nepal and China. The expanded trade, mixed with little oversight, has
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caused security concerns regarding the Nepalese-Chinese border. Specifically, trading
between the Kathmandu and Tatopani routes has become extremely challenging; traders
have experienced extortion and damage to goods from robbers and criminal organizations
along the border.!45 India is concerned that criminal activity along the Nepalese-Chinese
border will inevitably spill over into India if Nepal and China cannot contain their border

issues. 146

Despite the closed border with China and the open border with India, both borders
experience similar crime and demarcation issues. The difference in how Nepal handles
these border-related issues with China and India and how nonstate actors impact security
is a function of the existing relationship between them. While India and Nepal share
similarities and cultural understanding, China and Nepal do not have that historically
developed bond and, therefore, appear to have less incentive to respect each other’s
boundaries. The tension between the Nepal and China over their closed border policy is
apparent. Nepal cannot afford to have tensions with China impact their relationship with

India, as it could result in closing the shared, open border between India and Nepal.

3. Impact of Weak Political Structures

While Nepal has experienced many social and political changes, this thesis is
most concerned with the impact and importance of the previously mentioned People’s
War and the removal of the royal family (monarchy) from power as the most significant
starting points for Nepal’s political change. As stated earlier in Chapter I, Section C,
Nepal and India differ with respect to the stability of their governments. India is a
functioning democracy, while Nepal is working to formalize a stable government. With
the outbreak of war and change in political rule, the Nepalese locals increasingly want to
have rights and representation for various social and political groups.!47 Nepalese lesser

groups, such as women, children, and religious groups (Buddhists and Muslims), have
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also been actively seeking a voice in the government;!48 however, with an unstable
government, it is difficult to address these concerns in an efficient manner. Various
minority groups frequently stage protests in Nepal as a means to acquire government
representation.149 These protests often shut down stores and block street access, which
impacts business production. This, in turn, has slowed the production of goods and trade,

thus affecting relations with India. 150

At the opposite end of the spectrum, while India has a well-established
democracy, it experiences similar social and political issues. For example, Nepalese
Maoist activities have spilled over into India, which caused the Indian government to be
more concerned with terrorist activity. Additionally, a large portion of the population
suffers from extreme poverty, and women’s rights in India remain an issue.!3! Similar to
Nepal, the Indian government’s lack of support in response to the Maoists, its inability to
reduce poverty, and lack of improvement of minority groups’ social situations has
resulted in growing animosity between the people and the government. As a result,
protests have also occurred in India, which has witnessed attacks on government officials
and police forces.!32 India, however, has been able to mitigate the violence because of

their stable government structure.

Lastly, the weak political structures make it difficult to uphold the terms of
treaties. Although the treaties document an open border relationship and define territories
between Nepal and India, Kansakar argues that, “none of the treaties between Nepal and
India ever mentions the procedures for the regulation of the Nepal-India border.”!33 The
lack of strong political structures and other social concerns makes it harder for Nepal to

monitor its borders properly. The two countries seem to function based on tradition and
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shared history, rather than on an effective, easily referenced, open border policy. For
instance, although India and Nepal have agreed on 22 transits for goods, they do not have

an agreement on a specific route for the movement of people.154

Although traditional practices appeared to have worked in the past, both India and
Nepal acknowledge a potential problem exists with increased crime and illegal activities,
given the lack of effective border monitoring. Due to these vulnerabilities in the open
border policy and lack of management Kansakar states that , “it is alleged that it is
possible to have illegal movement of people and goods in collaboration with personnel
disputes in those posts. There is no denying the fact that it is not unusual from the
practical point of view to have illegal smuggling of goods, trafficking of girls to brothels
in Indian cities, trafficking in narcotic drugs, arms and ammunition and movement of

criminals and terrorists.”155

Despite the illegal activities and tensions that have occurred along the open
border, however, maintaining an open border policy is important to both countries, but

for different reasons.

As this chapter previously discussed, India is a well-established functioning
country that has a stronger and larger military than Nepal. Based on the treaties, the open
border has allowed Nepal to have access to India’s military capabilities and training.
Having such military security is an incentive for Nepal to desire an open border; without
it, their military would falter. Due to the open border, India has been able to take
advantage of trade and resettlement in Nepal, boosting the Indian economy. Given the
historical treaties and the evolution of both governments, the open border has been more
beneficial at maintaining a relationship between the two countries. To better analyze the
current border practices, the next chapter evaluates two case studies: Polish-German
relations and U.S.-Mexican relations. Using these two case studies, and comparing them
to the current relations of Nepal and India, allows for the identification of vulnerabilities

and practical solutions.
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III. LESSONS OF OPEN VERSUS RESTRICTED BORDERS:
CASE STUDIES

Whether it is open or restricted, border policy is enforced for the purposes of
security and trade regulation in the international community. This chapter focuses on the
U.S.-Mexican border as an example of a restricted border policy and the
Polish-German border as example of an open border policy. These case studies illustrate
different methods by which states implement policies to counter threats to their territorial
sovereignty, and were selected for this thesis number of reasons. First, these cases study
nonstate actors—criminal organizations, laborers, and traders—that influence state
relations, border policy. These are the same nonstate actors influencing Nepalese-Indian
border policy. The border situation between the United States and Mexico will help
illustrate that a restricted border policy would not work for Nepal and India, while the
case study of Poland and Germany will help demonstrate why maintaining an open
border policy benefits Nepal and India. Examining these various approaches of
implementing border protection institutions will help formulate recommendations for
better national security strategies, border practices, and preventive measures for the

Nepalese-Indian border.156

A. U.S. AND MEXICAN BORDER POLICIES

The U.S.-Mexican border has often undergone border policy reorganization due to
war, popular sentiment, and Congressional legislation. For example, the outbreak of the
Mexican Revolution in November 1910 prompted the United States to establish
numerous forts along the border in order to prevent turmoil in Mexico from spilling over
to the United States.!57 In 1924, anti-immigration sentiment swept through U.S. politics

causing the government to enforce laws that prevented Mexicans from crossing over
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freely.!58 The sudden halt of free cross-border movement caused tension and animosity
between the United States and Mexico, and marked a major division in American public
opinion towards immigration policy. A series of major events, and shifts in circumstance
caused by the First and Second World Wars, exacerbated the rift between the
United States and Mexico.!3® The two world wars established the United States as a
growing world power and helped drive domestic economic growth and production.
Meanwhile, Mexico was still struggling to recover from the effects of its revolution. 160
Although United States remained involved in Mexican politics by virtue of the many
American business interests in Mexico, domestically the country sought to protect its
borders. The increasing economic disparities began to deepen the divide between the two
neighboring countries. These events help give background to the action taken by the

American government post-9/11.

This particular border is exemplary of political, cultural, and security disputes
over border policy. California, Arizona, New Mexico, and Texas make up the southern
U.S. border with Mexico. In this case study, these states will be the primary examples for
statistics applied to a broader, national analysis of border security issues, although there
are other states that are affected by the U.S.-Mexican border. Prior to 9/11, the primary
focus for securing the U.S.-Mexican border was to prevent illegal immigration, drug
trafficking, and human trafficking.!6! For U.S. policy makers, preventing illegal
immigration was the most effective way to control nonstate actors, such as criminal
organizations. The events of 9/11, however, marked another turning point in
U.S.-Mexican border relations. The United States faced new challenges, such as domestic
terrorism, and new ways of strengthening the border. According to a CRS report by Chad

C. Haddal, The United States has faced “enormous political pressure to stop illegal

158
Payan, The Three U.S. —Mexico Border Wars, 9—10.

159
Ibid., 9.
160 .

Ibid., 9-10.

161
Chad C. Haddal, “Border Security: The Role of the U.S. Border Patrol,” August 11, 2010,
Congressional Research Service, Department of Homeland Security, Bureau of Customs and Border
Protection, accessed August 28, 2014, http://www.fas.org/sgp/crs/homesec/RL32562.pdf.

40



immigration . . . to prevent the entry of potential terrorists.”162 These challenges were
met with various responses, depending on the President. The policies of President Barack
Obama, versus those of the preceding Bush Administration, were very distinct in regards
to addressing border security issues. Consequently, the U.S. government has invested
resources (manpower and funds) to secure points of entry. Despite efforts to strengthen
the border, the United States has continued to face issues of criminality (caused by drug
cartels), illegal migration, and political tensions. These lingering issues contradict that a

restricted border is effective in eliminating security concerns.

This struggle of addressing security concerns is applicable to Nepal and India, as
both nations are also dealing with criminal issues that will be discussed in greater detail
in Chapter IV. In addition, Nepal is dealing with changes in political leadership, which is
impacting its relations with India, thus causing concerns over how border issues will be
addressed. The consequences—funding issues, political tension, security breaches,
strained relations with border community—that the United States and Mexico have had to
deal with in maintaining a restricted border between different administrations is not a

price that Nepal or India can afford, as will be discussed in Section IV.

1. U.S. Administration: U.S. and Mexican Border Security

In this section, the border policies and priorities of the Bush and Obama
Administrations will be used to demonstrate how rash and inconsistent political efforts
threaten border relations and can increase security threats. In Section IV, this scenario
will help depict the border concerns for Nepal, given the country’s current political
instability. The actions of these administrations will also help provide recommendations
in employing proper border security protocol for Nepal and India’s cross-border

crime problems.

Immediately after 9/11, the Bush Administration sought to tighten border security

procedures to prevent terrorists from penetrating U.S. borders. For a short period, the
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border remained completely closed.!63 The need to act quickly was a tactic to bring calm
to border communities and to the American people. Consequently, the DHS was
developed under the Bush Administration, to focus on border security policies and
procedures. DHS integrated previously independent agencies that managed
transportation, immigration, and border security/patrol.!64 The DHS organizational chart

is displayed in Figure 2.

Figure 2.  Department of Homeland Security Chart.165

Under the Bush Administration, the United States heavily focused its resources on
the southern border, since the movement of people and goods (legal and illegal) were

extremely high compared to other border areas.!06 As stated by U.S.-Mexican border
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expert, Rey Koslowski, “Efforts to prevent entries at unauthorized locations have focused
primarily on the U.S.-Mexico land border, where the overwhelming majority of
unauthorized entries occur.”167 Intelligence officials reported that gaps along the southern
border could provide a gateway to the United States for potential terrorists.!68 The
United States made efforts to create physical barriers, legal barriers, and cultural barriers;

thus creating an “us” versus “them” mentality.

The Bush Administration focused heavily on illegal immigrants as a cause of U.S.
domestic problems; however, the administration’s border security efforts caused more
tension between the United States and Mexico and became a costly effort for the U.S.
government.!? Overall, the administration’s efforts did not have the desired effect and
created more political concerns for U.S. officials. To Mexican officials, tightening of the
southern border in response to terrorist attacks lacked any logical explanation because the
issues of 9/11 were seen more as an intelligence failure rather than a border security
issue. The United States’ actions furthered increased tensions between the two
governments.!70 Former President Bush openly stated that his administration would
harden the borders by “increasing worksite enforcement, deploying fences and advanced
technologies to stop illegal crossings . . . have doubled the number of border patrol
agents.”171 At the same time, the administration also openly acknowledged “that we will
never fully secure our border until we create a lawful way for foreign workers to come
here and support our economy . . . . We must also find a sensible and humane way to deal
with people here illegally.”!72 The administration’s efforts to secure the border occurred
in such a way that Mexicans felt unwanted. Yet, at the same time the
United States acknowledged that immigrants provided a much needed workforce to keep

the U.S. economy thriving. This mixed message did not sit well with the Mexican
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government or with Mexican immigrants. Similarly, if the Nepalese and Indian
governments were to create such a feeling there were would be political outbursts and the

lifeline for many of the border communities would be severed.173

Additionally, former President Bush announced in his 2008 State of the Union
address that the United States would invest in physical barriers as one of the preventive
measures to hinder illegal immigrants from crossing. By 2010, the United States
constructed a wall between Mexico and the United States. As explained by border expert
Terry Goddard, initially, this wall was to keep out “drug cartels, violent gangs, an
estimated 20 million illegal aliens, and even terrorists out of the country.”174 The
estimated cost of material and labor to build the 670-mile-long wall ended up being
approximately $400 million dollars.175 In reality, it was a costly project that had little
impact on illegal immigration. As stated by the secretary of Homeland Security, Janet
Napolitano, “For every 50 foot wall, there is a 51 foot ladder.”176 Creating a physical
structure was not a realistic way to prevent people from crossing the border or to stop
associated crime. For Nepal and India, such a costly effort would not be an action could
they could afford, nor would it likely be effective, as proven by the United States-Mexico

case.

When Barack Obama became president, the concept of border security was still a
major national concern and a hot political topic for the U.S. and Mexican communities.
However, there was a much stronger emphasis under the Obama Administration to focus
on immigration reform and finding a cost-effective way of securing the border, instead of

restricting border access and hardening the immigration process at whatever cost.

The Obama Administration’s first action towards border security was to fix the
mistakes made by the previous administration. Since coming to power, the Obama

Administration has focused much of its efforts on finding cost-effective ways of dealing
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with border security issues. Border patrols are still numerous along the southern border,
and the administration has invested in the proper tools—effective training, proper visa
processing, immigrant database, and surveillance strategies—to implement effective
border security.177 Although under the Obama Administration, the focus on gaining the
respect and approval of Hispanics in the United States was seen by many as a political
move, it also created a better working relationship with the Mexican government in

regards to handling immigration issues.!78

The Obama Administration also differs from the Bush Administration with its
focus on the southern border as an issue of transnational crime, rather than a terrorist
threat. The administrations differ in what they perceive as cross-border threats, how they
contain threats, how they invest resources, and what their desired outcomes are regarding
a restricted border. Bush sought to prevent any and every threat, while Obama chose to
focus on one specific threat of criminal networks along the southern border without
impacting immigration rights; making efforts more attainable. Both the Bush and Obama
Administrations, however, saw a need to maintain a restricted border. Both
administrations prioritized immigration control issues, border patrol costs, fighting
criminal activity, and economic concerns while handling border policy. The following
sections will explain each of these issues in depth and describe how they impact the
southern border. This analysis is important because we can apply the same administrative
strategy to Nepal and India’s border concerns in order to prevent the same mistakes seen

on the U.S.-Mexican border.

a. U.S. Border Patrol and U.S. Customs Policy: Protecting the Southern
Border

There are many complex levels on how to handle migration issues between the
United States and Mexico. The establishment of the DHS provided a new institution to

address legal and illegal migration of people across U.S. borders. As shown in Figure 2,
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the DHS has many agencies that fall under their purview. One of the most important
agencies involved in border security is the Customs and Border Protection (CBP)
Bureau.l7 The CBP was established on March 1, 2003 and became the United States’
first comprehensive border security agency.!80 Its mission is to protect the border with

regard to trade, travel, and security.

Under the CBP, the United States Border Patrol (USBP) is the first line of defense
along the 1,989-mile U.S.-Mexican border.!8! As stated by border expert Rey Koslowski,
its primary responsibility is to “detect an illegal entry; identify and classify the entry and
determine the level of threat involved; respond to the entry; and bring the event to a
satisfactory law enforcement resolution.”182 USBP serves as a vital tool for pursuing
nation border security strategy and is a deterrent for people seeking illegal entry. Both the
Bush and Obama Administrations relied on border patrols to maintain illegal immigration
and mitigate criminal activity along the border. Over the last decade, the number of
Border Patrol agents has tripled, with roughly 90% of USBP manpower and resources
focused on the southern border.183 This focus on the southern border is based on the
estimated number of undocumented aliens that move in and out of the United States,

which ranges from 10.8 million to 11.1 million people.184

The Border Patrol continuously evolves in response to national security needs. As
the nation’s security needs have changed, the border patrol’s resources and techniques
have changed. Surveillance technologies have progressed in order to better secure the
borders. Ground sensors, unmanned aerial vehicles (UAVs), cameras (i.e., infrared

night-vision scopes and low-light television), helicopters, and all-terrain vehicles are the

179
“U.S. Customs and Border Protection,” Department of Homeland Security, accessed September 12,

2014, http://www.cbp.gov/.
180
Ibid.
181
Koslowski, “The Evolution of Border Controls,” 4.
82
Ibid.

183
Blas Nunez-Neto, “Border Security: The Role of the U.S. Border Patrol,” November 20, 2008,
Cornell University ILR School, accessed September 10, 2014, http://digitalcommons.ilr.cornell.edu/
cgi/viewcontent.cgi?article=1577&context=key workplace.

1

Koslowski, “The Evolution of Border Controls,” 4.

46



main technologies that the Border Patrol has used in monitoring moving targets.!85 In
addition, the U.S. government has sanctioned military involvement for training and
border observation to handle illegal border activities (e.g., human and drug trafficking)!86
According to border security expert Peter Andreas, “Although, prohibited from making
arrests, military personnel do assist by operating night scopes, motion sensors, and
communication equipment and also by building and maintaining roads and fences.”!87
The Border Patrol has adopted U.S. Navy technologies, such as the electronic
finger-printing system Automated Biometric Identification System (IDENT), which they
use as a tracking system when apprehending illegal immigrants attempting to cross the
border.188 While military involvement may be strategically acceptable to the U.S.
government due to the events of 9/11, it has raised the level of tension and fear among
border residents—even for border commuters who abide by the law.!89 The constant
enforcement by U.S. officials to harden the border has caused a lack of understanding and
miscommunication between them and the Mexican population. The American Civil
Liberties Union has reported incidents involving Border Patrol officers that have acted on
stereotypes and racism, which has led to racial profiling, wrongful arrest, and even the

accidental death of individuals.190

On the other side of the border, the Mexican government has not created a border
security force to deal with border security issues, primarily because Mexico’s issues are
more complicated because its security problems occur at the federal, state, and municipal
levels. The functionality of the security/police force is either divided into a preventive
function or a judicial function.!9! Nearly half of the preventive police forces are linked

with the military police, without a clear distinction in how they differ from the general
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military forces or the intelligence agencies.!92 This leaves Mexico without a formal
border security force with a clear mandate to protecting the territories between border
points of entry. This has made it difficult for Mexico to accurately monitor any border

issues from their side.

Mexico has no formalized paramilitary force or border security force. Instead, the
Mexican military has been used to respond to the drug cartels and other criminal activity
along the border. Under the regime of Mexican President Felipe Calderon, reports of
human rights abuse and corrupt police officers received much criticism and distrust from
the public and put political pressure on the administration.193 Much of the corruption and
dysfunction is not only due to a lack of clearly written guidelines and roles for the police
force and military, but also due to the lack of training, equipment, and good leadership.
The weaker the police force, the weaker the security. There is also the temptation to take
quick money—bribes—in exchange for ignoring criminal activity. With such a reputation
for corruption within the police force, trust and reliability between citizens and the

government is nearly nonexistent.

The Mexican government under President Pena has suggested that an answer to
the war on drugs and border issues is to have a paramilitary force.!94 The reason for this
is that the military is not an optimal option for law enforcement functions, but since the
police do not have the level of training or equipment necessary to do the job, the military
has been needed to control criminal activity. A paramilitary force would provide the best
of both worlds—a police function with military training. Interestingly, this has been
suggested by the Nepalese government as a way to handle border issues as well.195 This
solution seems reasonable; however, due to the lack of funding and the political tension
over the role of security forces involved, the approval of a formal paramilitary force

would seem unlikely.
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With Mexico struggling to establish a reliable security force amid growing
political tensions with the United States over undocumented Mexicans living in the
United States, policymakers are reevaluating threats to the U.S.-Mexican border, while
trying to maintain proper relations. As the following sections will discuss the nonstate
actors associated with the restricted border and their impact on U.S.-Mexican relations.
The major nonstate actors that this research primarily focuses on are domestic criminal
organizations, human and drug trafficking networks as related to the drug cartels, and

laborers and trade relations in regards to the economy.

Focusing on these nonstate actors also gives insight into the reasons why India
and Nepal are in flux about their border policies. The associated activities of criminal
organizations and trafficking issues are raising security concerns for both India and
Nepal, with both wondering if a restricted border is the best option. While the associated
benefits of economic nonstate actors sway both countries to preserve the open border and
deal with security issues. Analysis of U.S. and Mexican nonstate actors will explain
policy makers’ decisions to have a closed border policy and if the reasons could be at all

applicable to the case of Nepal and India.

2. Crime

Politicians and protesters in the United States share the same view on the
enforcement of a restricted border, which is that the rising number of illegal immigrants
is correlated to rising U.S. crime rates.!9¢ Immigration analyst Jason Howerton gathered
data on the number of illegal immigrants arrested for visa fraud/immigration violations,
theft, assault, and driving under the influence (DUI) violations. He reported that “Illegal
immigrants released from jail have committed crimes, including nearly 2,000 DUI, over
1,400 drug violations, and more than 1,000 major criminal offenses and violent crimes,

which consist of murder, assault, battery, rape, kidnapping, child molestation, domestic
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abuse, lynching, stalking, and torture.”197 These statistics are relatively small compared
to the overall criminal population. The reality is that authorities most commonly arrest
illegal immigrants for visa or immigration violations, a less serious offense. It is
calculated that about 41% of illegal immigrants are “over stayers,” meaning they enter
the country legally, but stay after their visas expire.!98 Consequently, the authorities put
most illegal immigrants into deportation centers and send them back to their native
country, where they attempt to illegally enter again. The border state that has the largest
number of illegal residents is California. Los Angeles County has the highest number of
undocumented residents (nearly 900,000) of any area in the state, followed by Orange
County (nearly 300,000), San Diego County (close to 180,000), and Santa Clara County
(more than 170,000).19% As a result, in 2006, the Bush Administration made “efforts to
prosecute illegal immigrants using unauthorized SSNs [social security numbers] (in order
to hide their unlawful status from employers) by enlisting the help of local law
enforcement in tracking down unauthorized immigrants in the U.S. interior.”200 Despite
an increased effort to arrest undocumented residents, criminal rates have not significantly

decreased, because while there is an artificial correction there is no causal linkage.

The fact that policy makers base much of the restricted border policy on
preventing security risks, such as crime, seems a weak basis for border restriction; the
reality is that these immigrants are only a small percentage (17% total) of crimes
committed and those imprisoned.20! Tllegal immigrants are also five times less likely to
be in prison compared to natural-born citizens.292 According to data collected and

analyzed by economists Kristin Butcher and Anne Morrison Piehl, the most plausible
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reason is that many illegal immigrants will not commit crimes for fear of being
deported.203 Several studies that have evaluated and tested whether or not immigration
correlates to crime rates have proven that there are several other factors that impact
crime, rather than illegal immigrants; thus proving that illegal Mexicans are not actively
raising crime rates. Researchers Pia M. Orrenius and Roberto Coronado have studied the
crime rates associated with immigration and stated that “current levels of enforcement
and the extensiveness of human and drug smuggling are the most likely dynamics linking
illegal immigration flows to border crime. There is no evidence linking immigrant
residents—legal or illegal—to higher crime rates more generally.”204 Domestically, the
presence of Mexican illegals is not a threat; however, data shows that organized criminal
organizations, such as the cartels, are the real threat to border security. Thus, this shapes
the restricted border policy, but there is a need to distinguish between the immigrants and
criminal organizations. Such a lesson should be applicable to Nepalese-Indian border
security because although there are criminal activities that have been blamed on free and
open migration, an increased presence of immigrants does not necessarily mean higher

crime rates, as proven in the case of the United States and Mexico.

3. Human and Drug Trafficking

Human and drug trafficking, which are run along the U.S.-Mexican border, are
driven by the Mexican cartels. These cartels are a shared concern for U.S. and Mexican
officials, and both governments have expressed a need to find a solution to end cartel
activities.205 As this type of activity is driven by demand on both sides of the border, the
enforcement of a restricted border seems like the most logical solution, as it helps
mitigate some of the human and drug activity. Unfortunately, neither government has
found a way to completely stop the illegal exchange of people and drugs. Many Mexicans

seek help from the cartels to cross the border undetected in exchange for money or

203
Ibid.

204
Pia M. Orrenius and Roberto Coronado, “The Effect of Illegal Immigration and Border

Enforcement on Crime Rates along the U.S.-Mexico Border,” December 2005, accessed September 22,
2014, 1-4. http://ccis.ucsd.edu/wp-content/uploads/2012/07/wrkg131.pdf.

205

Evelyn Krache Morris, “Think Again: Mexican Drug Cartels,” December 3, 2013, accessed
September 23, 2014, http://www foreignpolicy.com/articles/2013/12/03/think _again_mexican_drug_
cartels.

51



services. Consequently, the smuggling of individuals is a growth industry for organized
crime.206 Unfortunately, in such cases, these illegal immigrants often become victims and
because of their illegal status, they fear going to authorities for help. Georgetown
University sociology professor, William F. McDonald, states that criminal organizations,
such as the cartels, “have robbed, raped, and killed them [illegal immigrants]; abandoned
them in the desert; or forced them to work in sweatshops or prostitution rings to pay off
the cost of the trip.”297 As a result, U.S. politicians fear that drug cartel activity will spill
further into the United States.

Assumptions by authorities have led them to hypothesize that they can only
control cartel activity at the border with additional funds and manpower.208 Drug cartels
and human trafficking organizations feed frenzied enforcement and make securing the
restricted, southern border very dangerous. As an example these cartels use scare tactics
to ward off border officials by leaving dead bodies along the border to show what
happens to those who cross them or threaten their drug operation.2%9 Cartel leaders,
however, continue to run border activities as if they are a business.210 According to
U.S.-Mexican border relations expert, Terry Goddard, one of the misconceptions is that,
“Politicians . . . fail to grasp that the cartels are not interested in power or violence for
their own sake . . . . They will go to great lengths to protect their business interests, but
they are opportunists, not terrorists.”2!! In particular, this perspective was visible after
9/11, when the Bush Administration made it a priority to prevent a/l potential outside
threats. Consequently, there was no distinction between actions taken to prevent terrorism
and that of controlling criminals. The law treated all crimes and outsiders the same.
Under the Bush Administration, manpower and technology substantially increased along

the southern border. As stated earlier, the number of Border Patrol agents doubled in size
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and they used aircraft (including drones), portable ground radars, and x-ray machines for
scanning and surveillance purposes. The intent was to strengthen the border and enforce
immigration laws. The administration also expected that having such obvious

mechanisms in place would deter criminals from even attempting to cross the border.

While this scenario may have been true for some illegal immigrants, it had a
different impact on the cartels. Goddard states that “it created a robust and profitable
market for more sophisticated smuggling—one that the cartels have been only too ready
to enter.”212 Essentially, this means that as long there is a demand for drugs, there is a
business for the cartels. Authorities are seemingly unable to protect the border with
manpower or technology, as the cartels continue to find creative ways to run their
business. Every system has weaknesses and the cartels are adept at exploiting

any vulnerability.

While U.S. officials put more emphasis on restricting the border, the current
Mexican President, Pena Nieto, has focused on reducing violent crime.213 Goddard also
says that “the government’s emphasis on prevention has been demonstrated by the
creation of a national prevention program with a $9 billion budget that includes
socioeconomic, education, infrastructure, and drug treatment programs.”214 Although the
Mexican government has also invested a tremendous amount of money in securing the
border, their approach differs from that of the United States. By focusing on and
improving domestic programs, instead of dramatically trying to enforce a restricted
border, the Mexican government has been able to reduce organized crime by 30%.215
Mexico’s strategy for dealing with criminal organizations along the border has also
improved U.S.-Mexican relations. Mexico’s strategy in handling organized crime would
be more applicable to India and Nepal, as it could provide a reasonable solution to both
countries without closing the border. Controlling border crime is an important step in

improving foreign relations. Another strategy in improving foreign relation and policy
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include the economy. How states interact with one another will impact the workforce and
what types of goods and resources are exchanged. For each government it is important to
meet the needs and demands of their consumer. This usually requires outsides sources.

The details of U.S.-Mexican economic relations are discussed in Section 4.

4. Economy

The U.S.-Mexican restricted border status impacts the economic situation in both
countries. The specific nonstate actors that make up the economy in both Mexico and the
United States include laborers and trading of manufactured goods. In the United States,
some proponents of a restricted U.S. border argue that too many illegal immigrants are a
tax issue, that businesses hire them illegally, that they increase poverty and homelessness,
and that they encourage money laundering.216 Although, the cartel money laundering is a
serious issue, the reality is that, in general, illegal immigrants do not have a negative
impact on the U.S. economy. According to the Congressional Budget Office (CBO) and
the Migration Policy Institute, the resources used by the United States to control the
southern border exceeds the amount of money spent on programs aiding undocumented
immigrants and the taxes that they incur.2!7 Gordon Hanson, a well-respected economist
who writes for the Migration Policy Institute, contends that the majority of unauthorized
immigrants work in low-skilled jobs, as the United States has increased its education
levels among the U.S. adult population.2!8 Industries such as agriculture, building
cleaning and maintenance, and other low-skilled labor jobs, however, require less-

educated workers and, therefore, rely on the illegal, low-skilled population.

Hanson argues that “immigrants, unauthorized immigrants in particular, have
stepped in to provide a ready source of manpower.”219 His statement suggests that
although businesses may illegally hire immigrants, or immigrants may provide false

documentation to get hired, immigrants are contributing to the workforce by providing a
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service that is going unfulfilled. Therefore, despite having such a restricted border, the
United States appears to need a population that is willing to work low-skilled jobs for less
income. Forty-seven percent of Mexican immigrants who come to the United States do
not have a high school education.220 Roughly 59% of the unauthorized immigrants are
from Mexico and work 20%-25% of the low-skilled jobs. Hanson further argues that if
the United States were “to restrict or eliminate illegal immigration through greater
enforcement, the clear loser would be business owners in labor-intensive industries . . .
2221 The loss of this workforce could cause a major disruption to the

U.S. economy.

Another popular argument that the CBO can dispute is that illegal immigrants will
raise poverty and homeless levels, and will take advantage of government services.
According to the CBO, most unauthorized immigrants cannot receive many federally
provided benefits because they lack an SSN.222 The federal government, for example,
does not provide need-based programs, such as temporary homes and food stamps, to
undocumented individuals. The CBO found that “the amount that state and local
governments spend on services for unauthorized immigrants represents a small
percentage of the total amount spent by those governments to provide such services to
residents in their jurisdictions.”?23 Along these same lines, the CBO also states that “the
tax revenues that unauthorized immigrants generate for state and local governments do
not offset the total cost of services provided to those immigrants.”224 Again, the data
presented in literature and researchers dismiss political opponents of lessening border

restriction argue that illegal immigrants are the biggest threat to our economy.

For Mexico and the United States, opportunities for economic prosperity are also
tied to border relations. For his part, President Nieto has encouraged trade and

investments as a key part of foreign policy.225 This means that positive U.S.-Mexican
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relations are imperative for cross-border trade. Mexico is a major U.S. crude oil supplier,
and provides many exports, to include automobiles, auto parts, televisions, and other
manufactured goods.?26 Mexico and the United States have a mutually beneficial
relationship when it comes to the economy. Many of Mexico’s exports are U.S.-bound
and many U.S. tourists help feed the Mexican economy through tourism and the market
for Mexican products. The Mexican economy has much potential to grow, but continued
restriction along the U.S. border impacts that prospect. The more difficult it becomes to
move products across the border, whether it is due to costs or policy, the more strain it
puts on Mexico’s economy. Mexico and the United States must focus on the economic
opportunities for each of their countries, with regard to border relations. These scenarios
would be applicable to Nepal and India if a restricted border were enforced. As was
discussed in Chapter II, many Nepalese seek job opportunities in India and vice versa. If
a border restriction was enforced it would cause a dramatic shift in the work force for
both countries and limit many job opportunities/income sources for many families. A
restricted border would also limit trade opportunities for Nepal, as they are very
dependent on India’s market. The implications on Nepal’s economic, nonstate actors

shall be discussed in greater detail in Chapter I'V.

Overall, the presence of illegal immigrants does not seem to have a strong,
negative impact on the U.S. economy and the efforts of border authorities to keep them
out have, comparatively, been more costly. While the United States will not remove its
restricted border policy any time soon, simply identifying a need to continually harden
the southern border is a weak argument. The argument is especially weak when the
United States and Mexico benefit from having strong economic relations. In comparison,
other countries have lifted a restricted border policy because they realized the economic
value in doing so and felt that they could adequately tackle criminal threats by working
with neighboring countries where an open border existed. This policy is especially true in
European countries that once enforced a restricted border policy, but now have open
borders. Sections a through c¢ will analyze this transition, discussing the consequences of

Poland and Germany’s altered border policy in the context of nonstate actors.
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a. Europe’s Border Policy

European border policy is an interesting and useful case study for understanding
the benefits and consequences of an open border because of the transitions of lifting a
restricted border policy. This case study will also help provide recommendations to how
India and Nepal can manage nonstate actors, while still keeping an open border policy.
Europe had restricted borders until 1995, when some European countries implemented
the Schengen Agreement, which currently consists of 26 countries.22” The Schengen
Agreement essentially removed all internal borders and created a single set of rules for
policing European borders.228 Similarly, the EU, originally established in 1951 by six
European countries, also emphasizes the need to remove restricted borders, but for
economic and security reasons. The goal of the EU is to create a
barrier-free trade zone and to enhance economic wealth by creating more efficiency
within its marketplace; it currently consists of 28 members.229 This, in turn, would
promote economic and social progress; while at the same time promote a well-balanced
and sustainable community.230 The goal helped Europe move forward economically and
socially in the international community, but each country had different experiences when
they joined the EU and/or enforced the Schengen Agreement. The goals of the EU and
the reasons that Poland and Germany opened their borders are similar to the reasons that
Nepal and India have continued to maintain an open border policy. The open market and
easy trade regulations creates a stronger economy, thus creating social progress and
sustainable border communities. Specifically, the case of Poland and Germany illustrates
the challenges faced by differed countries due to the opening of the border. Looking at
whether they accomplished the initial EU objectives and how implementing the Schengen
Agreement as a border policy affected nonstate actors in both Poland and Germany will
help frame security concerns and provide recommendations for border issues in India

and Nepal.
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S. Polish and German Border Security

Like the United States, both Poland and Germany have border security forces.
Poland has the Border Guard and Germany has the German Federal Border Police or
Zoll/Bundesfinanzpolizei (BPOL). According to the Polish Border Guard’s official
website, the group focuses on “recognition, prevention and detection of border crimes
and prosecution of perpetrators. ... Guarantying safety in the international
communication and public order within the territorial area of border crossings and in the
border zone”23! and other similar responsibilities. The Polish Border Guard primarily

focuses on border countries that are not part of the Schengen agreement.

Prior to Poland joining the EU and implementing the Schengen Agreement, its
Border Guard was responsible for implementing border checks and was posted along the
German-Polish border to control illegal activities. With that primary responsibility being
removed, the Border Guard has had to adjust their role in securing the state. In previous
years, the Border Guard had been highly trained to focus on the prevention of illegal
drugs and immigrants. The EU and Schengen Agreement, however, have encouraged the
free movement of people, which has dramatically changed the dynamics along the border
and will be discussed later in this chapter. Despite having a well-trained border security
force, Poland still deals with issues related to illegal immigration. The country reported
the detection of roughly 2,398 illegals at its borders in 2009.232 Having an open border
and less-focused manpower for border security between Poland and Germany has
attracted asylum seekers and illegal immigrants. How this has impacted crime and
economic activity in Poland and Germany will be discussed in the economy section of
this chapter. The immigration issues along the Polish-German border are starting to spill
over into other parts of Europe, leaving the EU to figure out how to mitigate the issues

without restricting the border.

In Germany, the BPOL’s official website states its mission is to “ensure border

security, including the coast, international airports, German railways, and other like
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security services.233 The BPOL falls under the German policing structure, and similar to
Poland, the border security guards and border checks were eliminated when Germany
became a member of the EU and implemented the Schengen Agreement. The border
security forces, however, still play a dominate role in overall state security for Germany,
due to the country’s policing structure. The BPOL is primarily responsible for border and
transportation security, leaving few security responsibilities for the central

government.234

For general police forces, each state has its own and is responsible for their
activities. They are broken down into three categories: municipal police (first responders
and basic aspects of law enforcement), criminal police (criminal investigations and
surveillance), and standby police (civil disturbances and disasters).235 The federal
government acts primarily as a coordinator between the police and other entities.
Interestingly, even with the aspect of different levels of policing, the German structure
still includes community policing. The aspect of community policing was in response to
rising criminal activity.23¢ Police were responsible for specifically assigned areas in
which they were to interact with the public, focus on crime prevention, and

accident prevention.237

The role of Poland and Germany’s border security forces was more focused prior
the nations’ entry into the EU; they were primarily concerned with preventing illegal
infiltrations of drugs, people, and goods. Once the two nations joined the EU, however,
the border security forces’ priorities and security challenges changed. This type of
security structure has been effective in both Germany and Poland without costing
additional manpower or funds. It is simply a reorganization of existing security forces.

This type of security strategy will provide a basis for how India and Nepal can improve a
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border security structure, without closing their border because both India and Nepal

currently have various security forces that could be tasked with border issues.

a. Joining the European Union

Germany is one of the original six founding members of the EU.238 Along with
the other founding nations (Italy, France, Luxemburg, Netherlands, and Belgium),
Germany wanted to maintain peace and security in Western Europe after World War
I1.239 On April 18, 1951, these countries’ leaders signed an initial agreement to have their
coal and steel industries fall under a common management to prevent a country from
creating war weapons to be used against another.240 The agreement created peace among
the founders and helped boost each other’s economies. Eventually, the bond and alliance
shared by these founding members transcended among other European countries. By
2004, there were many reasons for Poland to want to join the EU. There were also many
reasons why EU founder, Germany, also wanted Poland to join. The addition of Poland
as a member would expand the EU’s membership toward the eastern side of Europe,
which meant opening the border between Poland and Germany. Eastern expansion would
help in dealing with the EU’s anticipated threats from economic globalization and
security risks associated with the opening of the common border throughout Europe.24!
For Poland to join the EU, and thus open up the German-Polish border, would allow for
greater economic benefits and improvement to both countries security infrastructures.?42
European relations expert Roland Freudenstein analyzed the motivation for both
Germany and Poland to have an open border and, according to him, Germany needed an
open border for the following four reasons: to expand its economic interests, for political

and geopolitical reasons, and a sense of indebtedness to overall European democracy.243
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Opening borders for economic reasons makes sense. The number of consumers
and annual consumption of goods in Germany and Eastern Europe was growing.
According to Freudenstein, the open border created a “formidable market for exports—
largely from the EU, and within that group, largely from Germany.”244 Politically,
Germany would have ended its marginalization of the eastern half of Europe, which
could potentially bring about more peaceful relations with Eastern Europe.245
Freudenstein’s argument, that Germany felt indebted to the rest of Europe, however, does
not appear to be as concrete as his political and economic arguments. It does, however, fit
along the same lines as maintaining peaceful relations. Germany’s support of a shared
open border with Poland showed that it was committed to supporting its European
neighbors.246 Lastly, the geopolitical argument is perhaps the most compelling and
common argument to explain Germany’s border relations, and ties together the other
three arguments.247 Having their own political, economic, and social interests, Germany
needed to think of how they, as a nation, could help fulfill the EU’s desire for eastern
expansion. Germany had a vested interest in economic growth and needed Poland to open
its’ border for them to fully succeed. Having a strong supporter or ally in Poland in

economic growth, then it would also strengthen regional border relations.

According to Freudenstein and other scholars, Poland’s social and political
motivations for joining the EU were similar to the founding members’ initial desire for a
unified Europe, specifically Germany’s.248 He mentions, however, an additional reason—
modernization.24% The literature on border theory and relations has also argued that
modernization has played a role in most border policies. Freudenstein also argues that
Poland saw EU membership “as a chance to catch up with European modernity, would

entail those steps in restructuring, transformation and institutional reform . . . .”250 The
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reasons discussed by Freudenstein are logical arguments for both countries, but
continuously maintaining an open border presents new challenges for both countries.
Overall, when Poland joined the EU, thus creating an open border with Germany, it
changed Polish-German relations. Understanding the initial transition of both countries
will help provide a basis for the nonstate actors that impact the border. These transitions
will be discussed in Sections 6 and 7, which cover the economic and criminal impact of
opening the Polish-German border. Based on the literature, significant nonstate actors,
such as criminal organizations and economic nonstate actors—trade and business
corporations—were the principle elements in open border policy. These nonstate actors

are used to analyze border relations after the restricted border policy was lifted.

6. Crime

The first year that Poland joined the EU the transition was rather smooth in terms
of the economy; however, criminal issues became a large concern for Germany. Initially,
the Germans viewed the Poles as petty criminals and illegal laborers.25! Despite that
reputation, the benefits of having an open border, specifically the Polish market,
outweighed the concern over petty crimes.252 The opening of the border, however,
allowed criminal organizations to expand their networks and activities with very little
effort. Organized criminal networks have been in existence for many years, but the free
movement along the border has allowed many organizations to expand their criminal
activities. Specific criminal factors that impact border relations are the number of illegal
crossings and smuggling from other states, using Poland as a transit country.233Security
strategists Rick Nelson and Heather Conley found that “Poland serves as a transit country
for the trafficking of drugs, arms, alcohol, and cigarettes.”254 These items are smuggled
through Poland from neighboring Ukraine go on to other distribution networks

throughout Europe. Drug trafficking is a typical cross-border crime along the
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German-Polish border. As drug production of high-demand products, such as opiates and
cannabis, has moved to Central Asia, Eastern European countries have become the

preferred trade route into Western Europe.253

Specific regulations have also caused a significant increase in smuggling activities
along the German-Polish border. According to Nelson and Conley, “European Union
countries such as Poland that tried to decrease the consumption of alcohol and tobacco by
increasing their prices have almost inevitably led to an increase in smuggling.””256 This is
very similar to the case of the United States and Mexico; as long as there is a demand for

certain a goods, the network will find a way to thrive.

German and Polish residents have argued that the large wave of immigrants (legal
and illegal) have caused criminal rates to surpass standard crime rates. Criminal
organizations stealing cars is presented as evidence of this phenomenon. For instance,
Spiegel Online International reported that “car theft did rise suspiciously in German
states bordering Poland when the country became part of the European border-free travel
Schengen group in late 2007.7257 The Economist reported in September 2013 that the
Brandenburg section of the Polish-German border was suffering from a car-theft
epidemic, and that Polish gangs are predominately responsible for these car thefts. Prior
to Germany and Poland’s open border, The Economist reported the theft of only 50
German-owned cars per year. Since the border’s opening, the number of car thefts rose to
350 per year.258 In response, the Germans attempted to create a specialized police task
force to deter petty crimes and stolen vehicles.25® However, residents who were the

victims of stolen cars felt that the German government needed to do something on a
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larger scale to mitigate these crimes. As of March 2014, crime rates along the
Polish-German border region have not dissipated. Instead of choosing to close the border,
however, Germany requested cooperation from Polish police to tackle the criminal
networks. The German ministry also insisted that enacting these border control measures
did not violate EU law or the Schengen Agreement, which eliminated border checks. As
stated by Nelson and Connelly, the “Schengen Border Code provides a safeguard clause
that authorizes any country to temporarily reinstate controls at its frontiers within the
European Union in the event of a serious threat to public policy or public security.”*260
Countries that have also implemented the Schengen Agreement and joined the EU have
created an EU-wide coordination among the police, customs, and judiciary to combat
terrorism and organized crime.26! This collaborative effort from numerous countries to
tackle criminal organizations provides a strong example for India and Nepal. As both
countries have limited manpower resources, cooperation and coordination among security
forces would help limit costs and lower criminal activity. Similar to Nepal and India,
Germany and Poland could go back to a restricted border policy, but both countries
would be reluctant to close the borders given the positive impact that the open border has

had on economic activity, as the next section will discuss.

7. Economy

As mentioned in previous sections of this chapter, the promise of economic
growth motivated Poland and Germany to open their border and is the same motivation
that Nepal and India have to maintain their open border policy. Trade relations and
establishment of business practices has been an important factor in Poland and
Germany’s economic growth. Poland and Germany have similar economic structures
(rural areas, maritime economies, coastal tourism), but differ in their growth and

development patterns.262 Since the opening of the border, Poland currently has a higher
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unemployment rate at 11.5% compared to Germany’s relatively low unemployment rate
of 4.9%. With the open border, approximately two-thirds of Polish college graduates who
are unable to find employment in Poland have sought jobs in other European
countries.263 The statistics explicitly indicate that there was a correlation between the
opening of the border and employment rates in European countries. For example, data
collected at the West Pomeranian Business School in Poland showed that “between 2004
and 2007 the number of Polish workers taking up employment in other, mostly EU-15
countries, rose from 1 million to 2.3 million.”264 This is also seen in the case of India and
Nepal, as was described in Chapter II. Nepal has relied heavily on Indian labor to help
businesses grow over the last few decades, while many Nepalese have also found job
opportunities in India. This beneficial exchange of labor and booming businesses is

attributed to the open border policy, as we also see in the case of Germany and Poland.

Although Poland has seen many of its citizens emigrate to other parts of Europe,
it benefits deeply by participation in the EU. Those benefits include improving their
relations with the European community and boosting its cross-border trade. Meanwhile,
the EU become more open to having other countries, such as Ukraine, join it due to the
Polish experience of employment growth and the Poland’s efforts to improve economic
relations with other European nations.265 During its first year as an EU member, Poland
provided input for goals for the EU’s anticipated 2007-2013 financial perspective.266 The
open border policy has benefited Poland’s economy by increasing the availability of
goods and services to Polish consumers.267 For instance, insurance companies, banks,
management firms, and investment funds have significant interest in pursuing business
activity in Poland, thus improving consumer options given the greater diversity in offers

(lower prices in investments.)268 The Polish consumer has also seen a much larger
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expansion in air transport. Jaroslaw Brzezinski, a Polish economist analyst stated that “As
Poland acceded to the EU, the market of cheap air carriers started to develop.”269 Travel
and tourism helped aid the economy for Polish consumers alike. This aspect of the
Poland-Germany case study is important because the availability of services, trade of
goods, and tourism is a large part of Nepal’s economy and is a supporting argument to
maintain the open border as such activity has allowed the economy to grow and thrive as

will be discussed in the following chapter.270

Similarly, Germany has experienced many economic benefits since they opened
their border with Poland. Initially, in the 1990s, Germany had incurred a great economic
debt with the reunification of Germany and, since then, the country has been striving to
move forward toward economic success.2’! Eastern expansion provided an opportunity

for the German economy to regain financial stability.?”>

For one, the opening of border
helped reintroduce trading practices. European economist Christian Keuschnigg claims
that “the growth of trade with the East was stronger in Germany than in most other West
European countries.”273 The economic effects of opening a border for an EU country is
very much dependent on how much trade is exposed to potential entrants and geographic
location. Germany’s trade volume is higher comparatively to other EU countries mainly
because it has opened its border with Poland.274 In addition, the open border has helped
Germany build a larger and stronger workforce with the larger group of laborers to pick

from. According to data on the trading economics website, shows that since the opening

of the Polish-German border, Germany has one of the lowest unemployment rates in
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Europe at 4.9%.275 Young, ambitious Polish workers have migrated to Germany to find
employment in the German job market. In addition, The Western Pomeranian Business
School collected data showing that “highly skilled and qualified Polish workers usually
take up jobs in Berlin or in the western region of Germany as there are more
opportunities for better remuneration.”?76 This massive migration of young and eager
workers allowed Germany to take advantage of booming industries and markets. The
impact on Germany’s economy due to the open border is also an ideal model for Nepal
because after the People’s War, the country was also in a great deal of debt. Yet, because
of their open border, the country has been able to improve its economic recovery due to
its trading practices with India.2’7 This key point will be discussed in the following
chapter, which focuses on India and Nepal’s nonstate actors-such as trader and laborers-,

to help with recommendations and analysis.

The economic benefits of an increase in employment rates and the expansion of
markets from the opening of the Polish-German border are evident in both countries;
however, there is still room for growth. Poland is still striving to improve their job
market, as citizens are more able to find work in Germany, while taking advantage of the
country’s open border. Poland still has far fewer available jobs in their local markets and
citizens have reported dissatisfaction with their earnings, as well as poor opportunities for
advancement in their current jobs, and expressed a need for professional development.278
Another change for Poland as a result of the open border is that many Poles who choose
to work in Poland may actually reside in Germany, due to the lower housing costs. Since
Poland joined the Schengen Agreement, over 2,000 families have moved to the German

side of the border and commute to Poland for their jobs.279
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Although Germany has had to deal with criminal activity (such as car theft) and
Poland has had to find ways to mitigate drug-trafficking issues, both countries still
choose to have their common border remain open. Comparable to Germany and Poland,
India and Nepal have a desire to maintain an open border policy for economic
opportunities, but are concerned over growing crimes rates. The border controls used to
address new threats without damaging growing markets in each of the previously
discussed case studies is valuable in recommending border security approaches for India
and Nepal. Just as Germany and Poland have done, India and Nepal also expect that
sustaining an open border will increase job opportunities and will allow the countries to
work together to combat criminal and terrorist organizations. To explore these
similarities, the next chapter will take into account lessons learned from the
U.S.-Mexican case study and the Polish-German case study, and compare them to the

nonstate actors involved in Nepalese-Indian open border situation.
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IV. INDIA AND NEPAL: IMPROVING BORDER PROTECTION

Chapter II detailed the history of Indian-Nepalese relations and Chapter III
depicted scenarios involving various border policies. The emphasis of this chapter is to
assess the impact of nonstate actors on border security along the Indian-Nepalese open
border. From this analysis, we will provide recommendations to secure and prevent
negative outcomes. The case studies discussed in the previous chapter highlighted
criminal organizations and economic factors—traders and laborers—as the key nonstate
actors for border evaluation. The same actors will also be analyzed in this chapter.
Although the open border facilitates positive relations between both countries, it also
allows the unmonitored movement of criminal organizations as well as impacts the flow
of economic contributors, such as trade and tourism. The recommendations and
evaluations are not to suggest that India and Nepal need to change their border policies,

but to provide a way for these two countries to maintain better border practices.

A. THE SIMILARITIES: INDIA AND NEPAL VERSUS
UNITED STATES/MEXICO AND GERMANY/POLAND

As Chapter III outlined, the United States-Mexico and Poland-Germany case
studies provide a framework for Nepal and India’s border, as these states share similar
issues. Problems with rising criminal activity, hopes of economic prosperity, political
instability that change relations with neighboring countries, and establishing security

forces to help with border issues are all tied to the to Nepal-India case study.

Criminal organizations is a nonstate actor that exists despite there being an open
border or restricted border policy, as demonstrated by United States-Mexico and
Poland-Germany. Criminal and terrorists organizations are actors that Nepal and India are
struggling to control, while maintaining an active, open border. As seen in
Poland-Germany, an open border allows criminal networks to expand their businesses
more easily, since they do not have the obstacle of border checks; however, as a

countermeasure, Poland and Germany have implemented their already existing security
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structures to help mitigate the impact of such organizations without closing their borders.

This scenario will play into the analysis discussed in Section _ of this chapter.

The nonstate actors—Ilaborers, tourists, and traders—that are the focal point of the
economic structure in India and Nepal are a driving force for the border to remain open.
The same concept is similar in both the Poland-Germany case study and even the
United States-Mexico case study, with their restricted border. For instance, having access
to businesses and employees helps a growing economy and provides a source of income
for many, especially in the case of Nepal and India. Similarly, an open border with
Germany encouraged many Poles to emigrate for job opportunities and cheaper housing.

Sustaining these border relationships helps an economy thrive.

Another similar concept in both case studies is the implementation of some type
of security force, whether military or specialized, to protect the border. This issue of how
and when to implement border checks and/or border security forces was apparent in the
two previously discussed case studies. The United States and Mexico have made
increasing efforts to secure the border through the use of security forces and technology.
In the case of Poland and Germany, the border checks and security forces were removed
when Poland entered the Schengen Agreement; however, Germany asked to have the
border checks reinstated to help contain criminal activity. Based on the previous case
studies, how the border is monitored contributes to border relations between states. As
will be discussed later in this chapter, Nepal and India are also in the process of figuring

out how to properly implement their security forces in border protection.

These similarities, and the nonstate actors on the Nepalese-Indian border, are
discussed in detail in Sections 1 and 2. The analysis of the similarities and current
countermeasures to negative, nonstate actors shall provide suitable recommendations for

this specific case study’s border issues.

1. Crime

Criminal activity is present on both sides of the Indian-Nepalese border.
According to Nepal relations expert, Buddhi Narayan Shrestha, “criminal activities such

as murder, theft, and rape cases have been increased on the frontier of both countries due
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to open border.”** In addition, another research analyst, Subhkanta Behera, claims that
smuggling and trafficking have been easy due to an open and porous border.”*!
Consequently, human traffickers have been able to exploit the underprivileged population
in India, while using the open border with Nepal as a route for the illegal movement of
people.282 Researchers Sherap Bhutia and Namrata Rai found in their studies that the
open border policy and lack of security reinforcement encourages the growing rate of
criminal activity.283 Since the Indian-Nepalese border does not have proper screening for
identification documents or other enforced border checks, criminal organizations have an
easier time exploiting children and bringing them across the border. Similar to the
United States-Mexico case studies, immigrants (legal and illegal) that cross into India are
often lured or physically forced by traffickers to participate in illegal activities.284 United
Nations Children’s Fund (UNICEF) has reported that over 5,000 Nepalese girls are sold
to Indian brothels each year.285 Given their social status, age, and mental abuse by their
captors, victims cannot seem to escape the trafficking network. Fortunately, efforts have
been made by both the Indian and Nepalese government to launch programs such as
Maiti Nepal—an organization to protect Nepalese girls and women from crimes like
domestic violence, prostitution, child labor, and various forms of exploitation and
torture—resulting in the rescue of many of these young girls and women from brothels
and stopping traffickers from crossing the border.286 Besides the trafficking of people,

other items, such as drugs and weapons, are smuggled across the border.

The smuggling of drugs and weapons is raising security concerns, especially in

Nepal. In 2013, it was reported that there roughly 395,000 illegal firearms in the
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country.?87 Both countries have seen repeat criminal offenders who are part of larger
criminal organizations. The apprehension of smugglers and confiscation of weapons on
both sides of the border cause both India and Nepal to be concerned with the purchasing
and use of illegal weapons.288 Their presence is a security concern, since association with
weapons smuggling is potential terrorist activity, and terrorism is a growing concern for
both India and Nepal, as terrorist activity is starting to spill into the heart of each state.
Terrorist tactics have raised the level of violent activity in Nepal. From 2009 to 2012,
IED activity increased in the Terai region.289 Nepalese security officials have reported
explosions killing and injury people in churches and hotels. Terrorist activity and large
criminal organizations have also increased the presence of illegal weapons in both India
and Nepal. The easy movement illegal weapons across an open border have allowed these
supply networks to thrive.””® Various types of guns, gunpowder, and grenades used by
criminal organizations and terrorists have been confiscated by the Indian and Nepalese
militaries. Specifically, weapons have been found in the western hill districts of Nepal,
where 3,300 detonators and 470 fuse wires were being transported from India to
Nepal.2%1 Nepalese and Indian security officials believe that “these unregistered and
unlicensed arms and ammunitions might have been transported illegally because of the

. 292
weakness of unrestricted border.”?’

Many criminals still remain at large, in both India and Nepal, because they have

been able to use the open border to escape arrest. For example, a Parliamentarian was

287
Himalayan News Service, “Smuggling of Small Arms up in Valley,” April 12, 2014, The

Himalayan, accessed October 24, 2014, http://www.thehimalayantimes.com/
fullNews.php?headline=Smuggling+of+small+arms+up+int+valley&NewsID=411587.
288

Himalayan Times, “Six Indians Arrested with Arms, Ammunition,” The Himalayan, modified
February 27, 2014, http://www.thehimalayantimes.com/fullNews.php?headline=Six+Indians+arrested
+with+arms%E2%80%9A-+ammunition&NewsID=407204.

289
United States Department of State, Bureau of Diplomatic Security, “Nepal 2012 Crime and Safety
Report,” February 2, 2013, accessed October 18, 2014, https://www.osac.gov/pages/
ContentReportDetails.aspx?cid=13650.
29

Ben West, “Pakistan and the Naxalite Movement in India,” November 18, 2010, accessed
September 14, 2014, Security Weekly, http://www .stratfor.com/weekly/20101117 pakistan_and naxalite
movement india?0=ip login no cache%3D163638603ed64b87ec879al70fec8fcO#axzz3IKBWGQEM.

291

Shrestha, Border Management of Nepal, 74—80.
292

Muhamma Zamir, “India faces internal challenge from Maoist-Naxalites,” September 16, 2013,

accessed August 28, 2014, http://www.thefinancialexpress-bd.com/index.php?ref=
MjBfMDIfMTZIMTN{MVE5MISXODM INDA.

72



shot to death in India June 1998, but the gunman was never captured because it was
believed he crossed over the border to Nepal and flew to a third country.293 Research
argues that the degree of law enforcement, economic capital, and the social and political
environment have all helped contribute to the rise in criminal activity along the border.
Despite the countries’ efforts, border management between Nepal and India is very weak
because of miscommunication between Nepalese and Indian officials, allowing criminal
behavior to thrive. As an example, there is no practice of recording keeping of people or
enforced patrolling of the border. Both countries individually, however, have started to
make an effort to create a security force and other legal frameworks that will be discussed

in Section B of this chapter.

2. Economy

The Nepalese and Indian economies are largely based on agriculture, trade and
industry, and tourism.2%4 In India, labor productivity in the agricultural sector started in
the 1970s, with the green revolution,2%5 which introduced the practice of “high-yielding
varieties of seeds after 1965 and the increased use of fertilizers and irrigation . . . which
provided the increase in production needed to make India self-sufficient in food
grains.”296 To this day, agricultural employment in India is very high. Nepal economist
Kishor Sharma reported that in Nepal, “87% of the population live in rural areas and rely
on agriculture as a major source of income and employment.”2°7 Yet, due to population
growth and poor agricultural practices, profits from agriculture are starting to decline.

Consequently, India has exported produce and other basic necessities to Nepal.
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Tourism over the last decade has helped improve the Nepalese economy by
advertising “adventure travel” as part of tourist industry.298 Adventure tourism advertises
and attracts an audience that seeks exotic and unknown places, often in developing
countries.?? Essentially, tourism allows Nepal to link with other sustainable markets,
thus changing the productivity of Nepal’s economy. The benefits of tourism on Nepal’s
economy are mainly due to the country’s relationship with India and the opening of their
shared border in 1951. The opening of the border encouraged foreigners, to include
Westerners, to visit Nepal as well as India.390 According to South Asia travel expert
David Zurick, the impact on Nepal is that locals and businesses have to “rely heavily on
the importation of goods, the use of local natural resources, and the formation of new
social arrangements.”30! Consequently, the ability to move goods and people from India

to Nepal has been crucial to successful tourism.

Nepal and India’s trading relationship also impacts the economy and further
emphasizes Nepal’s dependency on India. Apart from the northern part of Nepal, the
country has become very dependent on India for economic support. For instance, many
Nepalese industries near the Indian border use the Indian railway systems and market;
thus, 98% of Nepal’s trade is with India.302 According to the literature, the reason for this
is because of the country’s undeveloped status. The more independent and stable that a
country is, the more likely it is able to adequately generate domestic revenue.393 As
stated in previous chapters, Nepal depends a great deal on India, especially in terms of

trade and business relations. Many skilled laborers emigrate from India to Nepal and
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work in the industrial sectors.304 The employment of such workers has helped
productivity in many industries, but has also increased Nepal’s dependency on India. The
disparities in the two economies and the need for Nepal to have a relationship with India,
is the due to the difference in size of the economies. The domestic market and natural
resources are much larger in India, compared to Nepal.3%5 Having a large, domestic
market limits India’s need to depend on trade as the primary source of its economy. For
Nepal, the need to distribute goods to as many outside markets as possible is crucial to
the survival of the economy. Since Nepal is a landlocked country, it is very dependent on
India to gain access to the sea for the distribution of goods.39¢ Consequently, open border
access has allowed Nepal’s economy to function. If the practice of a restricted border was
implemented, the Nepalese would be severely constrained by its inability to generate

adequate domestic revenue.307

B. COUNTERMEASURES: NEPAL AND INDIA’S LEGAL AND
ORGANIZATIONAL FRAMEWORKS

A stabilized law-enforcement structure serves as a critical element of society in
cases of counterterrorism efforts, traditional policing, border security, and intelligence.
Most successful governments have some organization that encourage—or coerce——civil
society to adhere to the laws and regulations that the rightful authorities set forth,
otherwise known as policing. These structures can be enforced by a civilian police
agency, a military policing agency, or, at times, both. In the case of an emerging

democracy,398 such as Nepal, where the laws have yet to be established, effective
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policing can be challenging while the country waits for clear constitutional and statutory
guidance about roles, missions, jurisdiction, limitations, etc. In the case of a paramilitary,
where it takes on characteristics of both a military policing agency and a civilian police
agency, needs such guidance, since at times it causes issues with overlapping
authority.309 The establishment of security forces (police, military, and paramilitary) are
all useful countermeasures to domestic issues, but have not successfully been used in
dealing with cross-border issues, which requires a joint effort between India and Nepal.
The Role of Law Enforcement Sections will detail the roles of India and Nepal’s security
forces. This will help determine if they are an acceptable countermeasure in dealing with
the aftermath of the earlier described nonstate actors and, if not, what recommendations

can be made to improve these security forces for better border protection.

1. Role of Law Enforcement in Nepal
a. Police

The Nepalese police force is the main administrative tool to safeguard the
peoples’ constitutional rights and, as the APF, to maintain law and order in the
country.310 The functions of the Nepalese police are similar to that of the APF and the
Nepalese Army.3!! They focus on general security, rehabilitation, disaster management,
security awareness, and crowd control;312 however, they differ in their main tasks
because they primarily focus on crime control and criminal investigation.3!3 The police
force is also independent of the Nepalese Army. The police also lack resources and
training, although they are responsible for investigating and addressing criminal activity

in Nepal. The Army, however, receives far better training than the APF and police do.
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They are not only trained in their country, but in India and the United Kingdom as
well.314 Similar to the Police and APF, however, the Army needs to improve its
capabilities, both operationally and tactically. They lack proper methods of
communication in training exercises, intelligence gathering, and lack the necessary skills

to arrest criminals and protestors.

As protests occur due political tension in Nepal, many on the police force have
been tasked with trying to maintain peace within major protest cities in Nepal.315 The
police have noticed that protestors’ methods have become more violent in major cities,
such as Pokhra and Kathmandu, in the last few years, to include the use of weapons. An
example of such violent activity was reported in the Nepal 2014 Crime and Safety
Report. The report stated that “one individual was killed and several injured in sporadic
violence in the run-up to the November 19, 2013, Constitutional Assembly elections.
During this period, police and army bomb squads discovered more than 100 improvised
explosive devices (IEDs), of which about 1/3 were in the Kathmandu Valley.”316¢ How
the weapons and material are obtained by locals is another question, but speculation by
police has caused them to believe that most of these items are smuggled illegally into
Nepal and distributed to potential buyers.317 As stated in Sections 1 and 2, this is most
likely due to a lack of police monitoring or an inability to analyze how criminal
organizations are taking advantage of the open border. The inability of police forces to
control such issues is because the police lack training in handling certain nonstate actors
that ply their trade on the border, but stems mostly from a lack of shared communication
with other security forces within Nepal. Other security forces in Nepal have more hands-

on experience and information regarding border issues. These forces include the Nepalese
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Army and the Armed Police Force. Their role in security and border protection will be

described next.

b. Military

The Army’s supports Nepal’s quest for development and disaster management.”'®

They have been the main tool in opening up remote areas for road and bridging
projects.31® The Army also established a national rehabilitation center for those
individuals that were wounded during wars and conflict. As stated on the Nepalese
Army’s official website, “Tasks such as assisting development activities, conservation of
nature, disaster management, etc., have been viewed as secondary roles, the contributions
of the Nepalese Army in such areas are unparalleled in the country. The Army is viewed
as the lead actor in many of these roles.”320 When it comes to issues of border security,
however, the Army has had considerable experience due to the civil war. During the
People’s War, the Army was tasked with the engaging Maoist insurgents, many of whom
had taken advantage of the open border as a means of smuggling weapons.32! The
Nepalese Army focused on strategies that could prevent any rebel activity between India
and Nepal in order to better secure the state; however, since the end of the war, those

border tactics and experiences have no longer been a priority in the Army’s duties.

c Paramilitary

According to the APF’s mission statement on their website, the main purpose of
the APF is to “maintain law and order and containing insurgency cracking down terrorist
activities.””322 They have also become very active in peacekeeping operations in support

of the United Nations (UN). This has caused friction with the Army, since these missions
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are often highly compensated for by the Nepalese government. In everyday tasks, the
APF is involved in “policing jobs of security of VIPs, installations and facilities in the
evens of riots and public unrest; however, its biggest responsibility is combating
terrorism, controlling transborder crimes, and safeguarding the sovereignty of the nation
alongside the Nepal Army.”323 There are also other tasks that APF has been recently
assigned, such as dealing with natural disasters.324 Compared to the Nepalese police,
APF forces are well equipped with weapons compared to the criminal organizations and
Maoist rebels. Yet, operationally speaking, they lack radios to communicate with other
units, lack sufficient military aviation assets (such as helicopters), and are not properly
trained in strategic intelligence.325 The APF would also be best suited for the internal
threats that Nepal is faced with: a rise in criminal activity, religious and ethnic protests,
and border security threats. Other criminal issues that have been on the rise are burglary,
theft, smuggling, human trafficking, and crossborder looting.32¢ The police, who should
be responsible for handling criminal issues, are not suited to address these problems and
using the military would be too strong of a response. Moreover, it would not necessarily
be something that the military has handled in the past. A paramilitary force, however,

could handle such issues.

2. Role of Law Enforcement: India
a. Police

Similar to Nepal, India has a rather large police structure. The Indian Police
Security (IPS) force focuses primarily on public safety and security. The IPS assures the
security of the Indian states through the maintenance of law and order, crime prevention

and detection, traffic control, and accident prevention and management.327 Interestingly,
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border duties have now been added as part of the IPS’s responsibilities. Specifically,
those border responsibilities are to help with crime prevention, counterterrorism, border
policing, and tackling smuggling and drug-trafficking issues.328 Although these are not
the primary duties of the IPS, it is clear that uncontrolled nonstate actors are impacting
security issues in India. For example, the IPS has seen an increased number of human
trafficking cases that involve women and children from Nepal, as well as the presence of
illegal drug that come across the open border.329 Being able to control these issues has
been a large task for the IPS throughout India.33% The IPS needs to understand the origin,
transit, and destination of human and drug trafficking,33! As understanding the activities
that occur along the border would benefit IPS in apprehending criminals on their side of
the border. This means, however, that IPS must be aware of incidents that occur at the
border. Unfortunately, given that IPS border responsibilities are not part of their primary
tasks, they have not dedicated their resources and time to dealing with this issue. They
have also not been able to coordinate among other security forces (military and
paramilitary) to obtain information or updates on border activities, especially along the
open Nepalese-Indian border. The other protection forces, military and paramilitaries,
also responsible for maintaining security in India have also struggled with similar issues,

as will be discussed in Sections b and c.

b. Military

The Indian military is based on tradition and focuses on the strength of military
unity.332 Initially, their structure and focus had been influenced by British rule, but over

time, the focus and values of the Indian military has become much their own. The issues
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that the military focuses on are terrorism and potential nuclear threats within India. They
also are focused on potential security threats with neighboring countries, such as
Pakistan.333 The issue of terrorism in India has been blamed on the exploitation of
terrorist organizations taking advantage of the Indian-Nepalese border. Terrorists are
either residing in Nepal or come to Nepal to easily cross the open border into India. The
Indian Army has been deemed by the Indian government as best suited for dealing with
terrorist organizations, since many of these terrorists train and execute attacks with
military precision.334 Unfortunately, this has not been proven to be the case. The deadly
tactics used by terrorists has led many military units to surrender during attacks or have
suffered great losses (people and equipment damage) as they are unprepared for handling
such situations. This is seen in the case of the Mumbai attacks in 2008, when terrorists
were able to use weapons and explosives in deadly attacks that killed over a hundred
people.335 The Mumbai attacks lasted for three days and, as security officials analyzed
how a terrorist attack could have happened, they concluded that it was due to issues of

delayed information sharing and lack of security preparedness.

Terrorist networking and activities could be better monitored if the military put
more effort into understanding how the networks take advantage of the open border. As
discussed earlier, terrorist organizations have been able to take advantage of an open
border for smuggling of material for attacks and for escaping authorities. Although the
focus of the Indian Army is not to serve as a border guard, they should still be in contact
with and train with other Indian security organizations to be aware of potential threats at
the Nepalese-Indian border.33¢ Also, if military training focused more on responding to
terrorist activity and how to detect organizations taking advantage of the weak borders,

the country could more effectively deal with terrorist nonstate actors.
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c. Paramilitary

Unlike Nepal, India’s paramilitary—the Border Security Force (BSF)—has a very
distinct role. The BSF is India’s main border security force337 and according to the
official BSF website their primary task is “guarding India’s land border during peace
time and preventing transnational crime.”338 Although the BSF is essentially a border
security force, most of their efforts have been to serve as a support force to both the
police and the army. Examples of this are when the BSF provides maintenance of law and
order when the civil police force is not present or is unavailable. They also help protect
Army installations, even though such installations are under the Army’s operational
control. The BSF’s efforts as a support system have proven to be helpful to both the
police and the military; however, it has limited their ability to accomplish their primary
duty of securing the border. In addition, other tasks have been assigned to the BSF
according to their website to help counteract new domestic threats including “action
against paramilitary or irregular forces of the enemy within the overall plan of the Armed
Forces, performing special tasks connected with intelligence including raids, and acting

as guides in an area of responsibility where routes are known.”339

Unfortunately, with manpower and time being dedicated to a supporting role, the
BSF has put most of their focus on closed border, such as the Indian-Pakistani border.
This border is considered a greater threat and is also a primary focus for the Indian Army.
Even minor monitoring from the BSF on the Nepalese border could help with smuggling
activities and reports of suspicious activity could help inform Indian and Nepalese police

of potential criminal acts.

As a result of the BSF acting as a supporting force to India’s military and police
forces, India also established another border paramilitary force called the SSB. Since
2001, the SSB has been tasked to focus on the Indian-Nepalese border and is a newer
security force compared to the BSF. This border force is tasked with ensuring the security

of border residents and to focus on issues of smuggling. As an example, New Delhi
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Television Limited (NDTV) reported that the SSB had successfully apprehended a
human trafficker, saving 11 young girls from being distributed to brothels.349 Despite
these types of success stories, the SSB is still in need of manpower and training to better
apprehend and protect the Nepalese-Indian border. As the tactics of smugglers and other
criminal organizations improve, the SSB needs to be better prepared. This means that
they would need better weapons, shared intelligence information, and better distribution

of their forces throughout the Nepalese-Indian border.34!

Now that the countermeasures—security forces—have been described in each
state, Section C will provide recommendations on how to improve these security forces

and how to handle the nonstate actors described earlier.

C. RECOMMENDATIONS

Given the presence of violence and illicit activity along the Nepalese-Indian open
border, the question remains: what should the Nepalese and Indian governments do to
protect their shared, open border? Even with both countries concerned about the activity
of criminal organizations, the reality is that India and Nepal already have the necessary

tools to mitigate negative impacts and keep their border open.342

There are three suggestions to better protect the Nepalese-Indian border:

J Both countries should establish a stronger and more unified paramilitary
force strictly dedicated to border security.

o Both countries should improve information sharing between their internal
and external security forces.

J Keep their shared border open.

340
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These recommendations are based on the United States-Mexico and Germany-
Poland case studies, and the type of nonstate actors involved on the Indian-Nepalese

border.

The first recommendation to have Nepal and India enforce the primary
responsibilities of their paramilitaries as border security forces, and not necessarily as
support forces, which will help monitor illegal activity along the border. Specifically, the
only duties the AFP should have are to monitor the open border and focus on the criminal
organizations and traffickers that take advantage of it. Currently, AFP’s duties deter them
from properly monitoring the border, since they are constantly providing support to the
Army and police forces. The AFP has enough manpower and weapons to work as a
proper border force. The Nepalese government must simply focus on training the AFP on
border-related issues; doing so could help minimize the presence and activity of criminal
organizations along the Indian-Nepalese border. Although India already has two border
security forces in place, it should only have only one border security force, in order to
save money and prevent issues of overlapping jurisdiction. The SSB and BSF should
either be combined, or the BSF needs to be absorbed by another security force, such as

the Army, with whom they already play a large supporting role.

Currently, when the paramilitaries in India and Nepal are performing border
duties, they only seem to concentrate on the closed borders; the open border, however,
could use also some assistance. This is not to say that the Nepalese-Indian border should
become restricted, as trade and free movement along this border is a valuable asset to
both India and Nepal. The suggestion is merely to create a semiobstacle for illegal
activities along that border. Knowing that the border could be monitored or that it could
have the presence of security forces has the potential to hinder the smuggling of people
and goods. This is the same tactic that Germany and Poland implemented once they saw
the growing activity of criminal organizations along their common border. The presence
of some type of security simply provided a safer border environment. Moreover, the
security forces in Poland and Germany understood their boundaries and uphold the
policies of the EU and the Schengen Agreement. Both India and Nepal have
paramilitaries that focus on domestic issues, but also have military capabilities. The
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creation of these border forces leads into the next recommendation that there should also
be improved information sharing. Improved Nepalese and Indian border paramilitaries
would result in forces that would have to collaborate by sharing information on border

activities on both sides of the border.

Poor communication and intelligence sharing has caused problems in properly
responding and apprehending criminals, both internally and between the Nepalese and
Indian security forces. Having a standardized system for information sharing among the
Indian and Nepalese governments could significantly improve security practices. Both
Nepal and India have recognized the need for security cooperation to minimize illegal
activity at the border343 and both countries have recently started improving their
intelligence-sharing activities to guard against security threats along their 1,880-km
border.344 As a result of this cooperation, both countries are seeing positive outcomes
already, to include increased apprehensions of traffickers and smugglers along the
border.345 If Nepal and India continue to improve their intelligence sharing and security
training, they could help each other become more aware of and prevent potential threats.
Actions that could help improve training and information sharing include having joint
access to a database system and joint training. The database could include the names and
identifications of people crossing the border, high-profile criminals who remain at large,
etc. The AFP and SSB could also attend joint training sessions so that they can respond
with similar procedures and drills when a smuggler or trafficker is trying to cross the
border, or if an attack by a terrorist organization occurs. The act of joint monitoring effort
along the border could also allow better coverage of the different points of entry.

Currently, the SSB has more than 466 border outposts (BOPs), compared with 87
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outposts established by the APF.346 The presence of these suggested border
emplacements is not intended to restrict the privileges of free movement, but, rather, to

apprehend the groups and individuals that try to abuse the benefits of an open border.347

Lastly, it is recommended that India and Nepal maintain an open border and focus
on improving local programs to prevent domestic issues from spilling over the border,
such as Mexico has done. The idea or action of the closing the border would not resolve
issues involved in combating criminal organizations; rather, it would cause tension
between Nepal and India, and would likely cause severe damage to the Nepal’s economy.
Nepalese politician Dil Bahadur Gharti said,

There were no doubt that the problems of organized crime, drug abuse and

trafficking posed serious threats to modern society. Those crimes had now

been transformed to become transnational organized crimes . . . Nepal

recognized the fact that continuous drug traffic could damage the country

. [and] was committed to the fight against drug abuse and trafficking,

and the country had strengthened its judicial and legal systems to better
cope with those problems.348

If Nepal were able to address their border security issues by approaching them
through domestic means, it would limit the concern of those issues spilling over into
India and vice versa. Essentially, what is required of both India and Nepal is to develop
better educational programs for the population and provide better job opportunities.
Gharti also stated that “In order to reduce [drug and trafficking] demand, employment
opportunities needed to be provided for youth. Youth should also be educated about the
adverse impacts of drugs. To control supply, economically rewarding crop substitution
programmers should be implemented, and alternate employment opportunities for poor
farmers needed to be offered.”34° These incentives and programs are similar to the
approaches being taken in Mexico. As stated in the United-States-Mexico case study in

Chapter III, the implementation of these programs has helped reduce violence and
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criminal organization activities in many parts of Mexico. For Nepal and India, such
programs would also help to reduce violence in many parts of Nepal because many
individuals that get involved with drug and human trafficking often have no other
resources, thus turning to criminal activity as a means of survival.350 Therefore, the
solution of a restricted border is unreasonable; enforcing multiple restrictions on two
countries that share so much history—and when Nepal is very dependent on India for
military security and India depends on Nepal for job opportunities—would only cause

more security concerns.351

It is imperative that any means that Nepal and India take to protect their border do
not result in a restricted border and do not harm the positive relationship between the two
countries. Controlling the nonstate actors through stronger security forces is the only way

to protect and preserve the open border.
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V. CONCLUSION

From the case studies provided and the circumstances surrounding Nepal and
India’s relationship, managing borders is a challenging and complex task. From the
research presented, the analysis draws the conclusion that controlling nonstate actors
helps secure a border, rather than enforcing restricted border policy. In the case studies
that displayed both open and restricted border policies, issues of crime and economic
dependency existed. The concept of an open border makes it easier to move goods and
people, thus driving an economy. For security reasons, however, some states choose to

harden their borders as a precautionary step to prevent external threats.

The hardening of a border occurs either through law, treaty, or the use of security
forces. The cost of reinforcing these borders, as seen in the case of the United States and
Mexico, can cause more damage to international relations and a state’s economy. Even
the practice of unrestricted borders, such as exists between Poland and Germany, there is
a price to pay. Crime rates can increase, thus putting border communities at risk and can
result in military or police response. These scenarios put states in a difficult situation
when choosing an effective border policy; but, in reality, it is through a state’s ability to

control nonstate actors that a state can measure the security of its borders.

In the case of India and Nepal, there are overarching security issues with criminal
and terrorist organizations that impact their open border. These types of activities have
caused critics of the open border policy to go as far to suggest restricting the border. The
impact of a restricted or closed border, however, would have detrimental impact on
Nepal’s economy and would strain their relations with India. Even if a restricted border
existed between India and Nepal, there is always the possibility that there would be an
“underground” method of moving goods and merchandise through the illegal entry points

of the border. Smuggling networks will always find a way to manipulate the system

A secure border is based on the actions that a state takes to control nonstate actors
and understanding the importance of economic relations. This can only be accomplished

through collaboration—the sharing of information and resources. For India and Nepal,

&9



the future of their open border’s security is based on whether or not they can find ways to
implement their security forces to control domestic and cross-border criminal actors by
using their paramilitaries as a border security force that does not violate the policies of an
open border. This would help ensure the security of their border and allow for open
transit, thus permitting laborers and businesses to continue to thrive in both India

and Nepal.
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